




































































'i

STEWARTTITLE
RECORDING REQUESTED BY, AND
WHEN RECORDED MAIL TO:

BROWN WINPELD CANZONERI ABRAM INC.
300 S. Grand Avenue, Suite 1500
Los .Angeles, CA 90071 (BP)

3 .3 document is an exact copy (no;
prepare by the County Recorder) of
a é‘HI 5 which was
recorded in the Los An eles County
Recorder's officecum
as Docu o. c9003~ 9294? l
of o ‘ la! :20 5.

/(Stew y by its Representativm

(Space Above Fur Recorder’s Use)

DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS AND RESERVATION OF EASEIVIENTS

FOR

THE SUTVIMIT ON SIXTH

THIS DECLARATION CONTAINS . A BINDING ARBITRATION PROVISION IN
ACCORDANCE WITH THE FEDERAL ARBITRATION ACT. ARBITRATION INCLUDES
A WAIVER OF THE CONSTITUTIONAL RIGHT TO A JURY. YOU MUST READ THE
ARBITRATION PROVISION CAREFULLY AND SHOULD CONSULT LEGAL COUNSEL
WITH ANY QUESTIONS.

44-42314 001540.0005 41172008 - 10:20 AM



TABLE OF CONTENTS
FOR

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATIONS 0F BASEMENTS

FOR
THE SUMMIT ON SLYTH

Page

ARTICLE 1 ......................................................................................................................................2

1. Definitions........................................... . ................................................................... 2

1.1 Arclfitecmral Committee or Committee...................................................... 2

1.2 Articles... ..................................................................................................... 2

1.3 Assessment, Almual .................................................................................... 2

1.4 Assessment, Capital Imp1ovement2

1.5 Assessment. Reconstruction. ...................................................................... 3

1.6 Assessment, Specml ............................ 3

1.7 Arssoexauoro 3

1.8 Association Preperty.............................................................................l ...... 3

1.9 Beneficiary................. '. ...................-............................................................. 4

1.10 Board or Board ofDirectors. ...................................................................... 4

1.11 Budget. ........................................................................................................ 4

1. 141 Commercial Lots ......................................................................................... 4

1 . 15 Commercial Owner.......................................................................,.............. 5

1.16 Common Area .........I................................................................................... 5
1.17 Cormnon Expenses 5

1.18 Common Interest Development. ................................................................. 5

1.19 Common Property ....................................................................................... 6

44423231 00154110005 4l17/2008~1020AM



1.44

Condominium. ......................................................................

Condominium Building. .......................................................

Condominium Plan. ..............................................................

Declarant. ..............................................................................

Declaration............................................................................

Declaration ofAltemafive Dispute Resolution.

Deed of Trust. ............................................................................................. 7

Exclusive Use Area(s) ...........................................................

FHLMC.................................................................................
Fiscal Year. ...........................................................................

Governmental Agency. .........................................................

Improvements. ......................................................................

Maintenance Funds.

Maintenance Manual.

Member, Memberslfip...........................................................
Mortgage. ..............................................................................

Moflgagee, Moxtgagor. ........................

Notice and Hearing. ..............................................................

Owner

Pelson

ii444232.41 0015400005 4/]7Q008—1020AM '

....................

....................

...................... 6

...................... 6

...................... 6

...................... 6

6......................

7

...................... 7

...................... 8

...................... 8

...................... 9

...................... 9

...................... 9

10

10

..10

10



1.45 Project.

1.46 Property.

1 .47 Reciprocal Easement Agreement..............................................................
1.48 Record, File, Recordation. ........................................................................
I .49 Residence. .................................................................................................
1.50 Restdctions. ..............................................................................................
1.51 Rules and Regulations ...............................................................................
1.52 Separate Interest or Unit. ..........................................................................
1.53 Subdivision Map. .......................................................................
1.54 Teieconnnmiications Facilities. ................................................................
1.55 Telecommunications Services. .................................................................
1.56 Terrace(s).

ARTICLE 11 ...................................................................................................................................
2. HomeOWners Association. ................... '.................................................................

2.1 Organization ofAssociation. ....................................................................

2.3 Membership.

2.4 Transfer..................

2.5 Classes ofMembership. ............................................................................
2.6 Voting Rights. ...........................................................................................
2.7 Repair and Maintenance by the Association.............................................
2.8 Unsegregated Real Propelty Taxes. ...................................................I .......

2.10 Use ofAgent. ............................................................................................
ARTICLE 111

iii444232.41 00154110005 Mimosa-10:20AM

.. 10

.. 10

10

11

11

11

11

11

12

12

12

...12

12

12

12

14

..14

15

15

16

19

19

21

....21



3. Rights in Common Property.

3.I Association Easement.

3.2 Partition .

3.3 Members’ Easements in Common Property. ............................................
3.4 Extent ofMembers’ Easements. ...............................................................
3.5 Delegation ofUse. ....................................................................................
3.6 Waiver ofUse. ..........................................................................................
3.7 Damage by Member.............‘. ....................................................................

ARTICLE IV ................................................................................................................................
4. Architectural Review Committee.

4.1 Members of Committee. ...........................................................................
4.2 ‘Review ofPlans and Specifications ..........................................................
4.3 Condifion ofApproval. .............................................................................

4.5 Meetings of the Committee.......................................................................
4.6 No Waiver ofFuture Approvals. .
4.7 Compensation ofMembers. ......................................................................
4.8 Correction of Defects................................................................................
4.9 Scope ofReview. ...- ...................................................................................
4.10 Variances.........._ .........................................................................................

4.11 Appeals .................

.24

...24

24

24

26

26

26

. ...26

27

27

28

28

29
ARTECLE V ......................................................................................29

5. Association Maintenance Funds and Assessments. ..............................................

5.1 Personal Obligation ofAssessments .........................................................

5.2 Maintenance Funds ofAssociation...........................................................

iv
4442324 001540.0005 4117/2008 - 10:20AM '

29

29

29



5.3 Pmpose ofAssessments. ..................................
5.4 Allocation ofAssessments ........................................................................
5.5 Limitations on Annual and Special Assessment Increases.

5.6 Annual Assessments/Cmmnencement—Collection.

5.7 Capital Improvement Assessments. ..........................................................
5.8 Delinquency. .............................................................................................
5.9 Creation and Release of Lien....................................................................
5 .10 Enforcement of Liens ................................................................................
5.11 Priority ofAssessment Lien......................................................................

ARTICLE VI ......................... L .......................................................................................................
6. Project Easements and Rights ofEntry. ..................

6. l Easements. ................................................................................................
6.2 - Rights of Entry..........................................................................................

ARTICLE VII ........................................,........................................................................................
7. Declarant’s Rights and Reservations.

ARTICLE VIII ...............................................................................................................................
8. Residence and Use Resfi'ictions. .

8.l Single Family Residences. ........................................................................
8.2 Alterations; Inside and Outside Installations. ...........................................
8.3 Animal Regulations.

8.4 Antenna ............. ................................................................................

8.5 Barbeques and Exten'or Fires. ................................................

8.6 Business or Commercial Activity. ............................................................

8.7 Common Property Facilities. ....................................................................
8.8 Drainage....................................................................................................

444232; 001540.0005 4f17l2008-10:20A.M

38

38

38

4i

42

42

45

45

45
47
47
48
49
49
50
so



8.9

8.10

8.11

8.12

8.16

8.17

8.18

8.19

I 8.20

8.21

8.22

8.23

8.24L

8.25 ‘

ARTICLE IX ........... ......................................................................................................................

Firearms and Fireworks. ............................ 50
Further Subdivision................................................................................... 50

Garbage/Trash........................................................................................... 5 1

Hazardous, Toxic, 1*“1ammabie= Corrosive or Explosive Materials. .......... 51

Nuisances. ............................................................................................... 52

Parking and Vehicular Restrictions. ......................................................... 52

Rights ofHandicapped.............................................................................. 53
RoofAccess Restrictions. 54

Signs .................................................................................. i..................... 54

Sound Attenuation. ................................................................................... 54

Submission ofDesign Approach and Laboratory Impact Isolation
Tests for Hard Surface Floors. ....................................................... ............ 56
Terraces. .......... ....................................... 57
Ventless Clothes Dryer. ...........................................................................-57

View Obstructions. 57

Water Supply System................................................................................ 58

Weight Restrictions ................................................................................... 58

Window Coverings. 58

59

9. Insurance. .............................................................................................................. 59

9.1

9.2

9.3

9.4

9.5

9.6

Duty to Obtain Insurance; Types. .......... '. .................................................. 59

Waiver of Claim Against Association. ........................................., ............ 59

Right and Duty ofOwners to Insure ......................................................... 60

Notice ofExpiration Requirements. ......................................................... 60

Insurance Premiums.................................................................................. 60

Trustee for Poiicies. .................................................................................. 60

vi
444232.11 0015403005 4l17f2008-1020 AM



9.7 Actions as Tmstee.....................................................................................

619.8 Annual Insurance Review. . . .

9.9 Required Waiver. ......................................................................................
ARTICLE X..................................................................................................................................

10. Destruction of Improvements. ..............................................................................

10.1 Restoration ofthe Property.

10.2 Sale ofProperty and Right to Partition.

10.3 Interior Damage. .......................................................................................

10.4 Notice to Owners and Listed Mortgagees .................................................

ARTICLE XI ..............

11. Eminent Domain. ..................................................................................................

11.1 Project Condemnation...............................................................................

‘ 1 1.2 Condemnation of Common Property.

1 1.3 Condemnation of Condominimns.

11.4 Condemnation ofPofn‘ons ofUnits. .........................................................

11.5 Pmfions ofAwards in Condemiation Not Compensatow for Value
ofReal Property. .......................................................................................

11.6 Notice ofOWners and Momgagees.

ARTICLE XII ...................................................

12. Rights ofMortgagees. ...........................................................................................

ARTICLE XIII ................................................................................................................ '...............

13. Duration and Amendinent.

13.1 Duration. ...................................................................................................

13 .2 Amendment...............................................................................................

13.3 Protection ofDeoIarant. ......................... . ..................................................

ARTICLE XIV ............................................................................

vii
44423244 001.540.0005 41'] 710008 - 10:20 AM

61

62

.62

62
62
63
64
64

.....64

64

65

65

65

65

66
66
67
67
7o
70
70
71 7
72
72



14. Enforcement of Certain Bonded Obligation. ........................................................ 72
14.1

14.2

ARTICLE XVW...

Consideration by Board ofDirectors. .......................................................

Consideration by the Members.

72

73

....73"nu-nu

15. Genera} Provisions................................................................................................

15.1

15.2

15.3

15.4

15.5

15.6 .

15.7

15.8

15.9

15.10

15.11

15.12

15.13

15.14

15.15

15.16

15.17

15.18

ARTICLE XVI...............................................................................................................................

Legal Proceedings; Arbitration; Actions Arising From Restrictions ........
Notification of Construction Claims.........................................................
Notice to Members of Other Civil Action Against Declarant.

Alternative DiSpute Resolution.................................................................
Violation ofRestrictions. ......................... L ................................................
Severability. ...............................................................................................
Interpretation.............................................................................................
Mergers or Consolidations. ..............................................................

Use of Common Property.

No Public Right 01' Dedication........i ......................................... ‘. ........... ‘ .....

No Representations or Warranties. .. .

Nonliability and hidemniiication.. ............................................................
Notices. ..

Priorities and Inconsistencies....................................................................

Constructive Notice and Acceptance. .......................................................
Declarant Delivery ofDocuinents. ................

City of Los Angeies Housing Authority.

73
73
74
75
76
81
82
82
32 '
83

83

.. 83

83

84

85

85

85

86

86

87
16. Owner’s Acknowledgments and Waivers............................................................. 8'7

vfii
4442314 01175403005 4/]?2008 — 1030 AM



16.1 ' Potential Condensation on Exten'or Glass Wmdow 87
16.2 Disclaimer Regarding Mixed Use Nature ofProject. ............................... 87
16.3 Disclaimer Regarding Sound Transmission.............................................. 88

ARTICLE xvn ............................................................................................................................. 88
17. Additional Provisions ............................................................................................ 88

ix
45-42314 00154110005 4.1'17/2008-1020AM



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONSAND RESERVATION OF EASEll/IENTS
FOR

THE SU'lVIhflT ON SIXTH
THIS DECLARATION is made by AZ 3223 6th STREET, LLC, a Delaware limitedliability company (“Declnrmzf’).

EBEAMBLE?
A. Declarant is the owner of certain real property located in the City of Los Angeles(“City”), County of Los Angeles (“County”), State of California, described as follows:

Lots 1, 2 and 3 of Tract No. 65456 as shown on a Subdivision Mapfiled on March 19, 2008, in Book 1346 at Pages 27 to 35,inclusive, ofMaps, in the Official Records ofLos Angeles County.
B. It is the desire and intention of Declarant to subdivide the Property (as hereinafterdefined) to create condominium estates in accordance with the Davis-Stirling Common InterestDevelopment Act and to impose mutually beneficial restrictions under a general plan ofimprovement for the benefit of all the condominium estates created. To such end, Declarantdeems it desirable to create a corporation under the Nonprofit Mutual Benefit Corporation Lawof the State of California which Will be delegated and assigned the powers of owning andmaintaining the Common Property (as hereinafter defined), administering and enforcing thecovenants and restrictions established by this Declaration, and collecting and disbursing theassessments and charges hereinafter created.

C. ' Declarant hereby declares that all of the Property is to be held, conveyed,hypothecated, encumbered, leased, rented, used, occupied and improved subject to the followinglimitations, restrictions, reservations, rights, easements,- conditions and covenants, all of whichare declared and agreed to be in firrtherance of a plan for .the protection, subdivision,maintenance, improvement and sale of the Property for the purpose of enhancing the value,desirability and attractiveness of the Property. All provisions of this Declaration, includingwithout limitation the easements, uses, obligations, covenants, conditions and restrictions hereof,are hereby imposed as equitable servitudes upon the Property. All of the limitations, restrictions,reservations, rights, easements, conditions and covenants herein shall run with and btu'den theProperty and shall be binding on and for the benefit of all of the Property and all Persons havingor acquiring any right, title or interest in the Property, or any part thereof, and their successiveowners and assigns.

D. Declarant, its successors, assigns and grantees, covenant and agree that theundivided interest in the Common Area, the membership in the Association, any easementsconveyed therewith and the fee title to each respective Unit conveyed therewith shall not beseparated or separately conveyed, and each such undivided interest, membership and easementshall be deemed to be conveyed or encumbered with its respective Unit even though thedescription in the instrument of conveyance or encumbrance may refer only to the Unit;provided however that this restriction upon the severability of the component interests of the
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Condominiums shall not extend beyond the period for winch the right to partition the Preperty issuspended in accordance with Section 1359 of the California Civil Code and the provisions ofArticle X hereof. Any conveyance by an Owner of a Condominium, or any portion thereof, shallbe presumed to convey the entire Condominium, together with a membership in the Association.
E. The Property is part of a mixed~use complex with commercial componentsiocated on levels P1 and P2 of the Building, a residential lobby on the ground floor (Which isalso the Pl level) and residential condominiums on floors two through eleven. Mutuallybeneficial restrictions and easements for the benefit of the commercial and the residentialdevelopments are more firily described in the Reciprocal Easement Agreement described anddefined herein. Declarant, on behalf of itself and its successors, assigns, and grantees, herebyacknowledges and agrees that its interest in the Property is subject to the terms of the ReciprocalEasement Agreement and all of the limitations, restrictions, reservations, rights, easements,conditions, and covenants therein shall also run with and burden the Property and all Personshaving or acquiring any right, title, or interest in the Property, or any part thereof.

ARTICLE I

l . Definitions.

Unless otherwise expressly provided, the following words and phrases, when used‘in this Declaration, shall have the following specified meanings.

1.1 Architectural Committee or Committee.

Architectmai Committee or Committee shall mean the Architectural ReviewCommittee created pursuant to Article IV hereof.

1 .2 Articles.

Articles shall mean the Articles of Incorporation of the Association, filed in theOffice of the Secretary of State of the State of California, as such Articles may be amended fromtime to time. '

1.3 Assessment. Annual.

Annual Assessment shall mean a charge against a particular Owner and hisCondominium, representing his share of the total Common Expenses which are to be leviedamong all the Owners and their Condominiums in the Project in the inaimer and proportionsprovided herein including any assessments levied under the Reciprocal Easement Agreement andnot otherwise described herein.

1.4 Assessment. Capital hnprovement.

Capital Improvement Assessment shall mean a charge which the Board may fromtime to time levy against each Owner and his Condominimn, representing a portion of the cost tothe Association for installation or construction of any Improvements on the Common Property.
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Such charge shall be levied arriong all of the Condominiums in the Project in the sameproportions as are Annual Assessments.

1.5 Assessment. Reconstruction.

Reconstruction Assessment shall mean a charge which the Board may fi'om timeto time levy against each Owner and his Condominium, representing a portion of the cost to theAssociation for reconstruction of any Improvements on the Common Property. ReconstructionAssessments shall be levied among the Owners and their Condominiums in the same proportionsas Annual Assessments.

1.6 Assessment. Special.

Special Assessment shall mean (i) a charge which the Board may fiom time totime levy against each Owner and his Condominium in order to raise funds for unexpectedoperating or other costs, insufiicient operating or reserve fimds, or other purposes as the Board inits discretion considers appropriate; or (ii) a charge against a particular Owner directlyattributable to, or reimbursable by, theOwner, equal to the cost incurred by the Association forcorrective action. performed pursuant to the provisions of this Declaration, or (iii) a reasonablefine or penalty assessed by the Board, plus interest and other charges on such SpecialAssessments as provided for in this Declaration. Special Assessments shall not include any latepayment penalties, interest charges or costs (including attomeys’ fees) incurred by theAssociation in the collection ofAnnual, Capital Improvement and Reconstruction Assessments.
1.7 Association.

Association shall mean The Sununit on Sixth Homeowners Association, aCalifornia nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit CorporationLaw of the State of California), its successors and assigns (as defused below). Concurrently withor prior to the first Close of Escrow for a Condominium in the Project, the Association shall besubject to the Reciprocal Easement Agreement and all rights and responsibilities set forth thereinwith respect to'the Property.

1.8 Association Propem.

Association Property shall mean all of the real and personal property andImprovements to which the Association shall hold fee title or over which the Association shallhold an easement for the common use and enjoyment of the Members as provided herein. "theAssociation Property located in the Project shall include, without limitation, all of the following:(i) the Property (exclusive of the Units and the Common Areas) as more particularly describedand depicted on the Condominium Plan, and all Improvements now or hereafter located thereon,and (ii) such other property or easements which are conveyed to the Association ptu'suant to or inconnection with the operation of this Common Interest Development. The Association Propertyincludes, without limitations, the Condominium Building (excluding the Units and theCommercial Lots) and any parking areas, common area amenities (such as the gym), commontrash receptacles and areas, common hallways, common stairways, elevators and elevator shafts,perimeter walls, demising walls, bearing walls, columns, vertical supports, girders, ceiling joists,subfloors, unfinished floors, unfinished walls, roofs, slabs, foundations, foundation membranes,
6
.3
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common heating and cooling equipment, common water heaters, reservoirs, tanks, pumps,
motors, ducts (including gas and ventilation ducts and appurtenances), fines and chutes, conduits,
pipes, plumbing, ventilation systems, wires (except internal and external telephone wiring
designed to serve a Specific Unit exclusively, but located outside the boundaries thereof), and
other utility installations (except the utility installations and outlets thereofwhen located within a
Unit or used or operated exclusively for such Unit) required to provide power, telephone,
telecommtmications, cable and satellite television, light, gas, water, sewage, drainage and heat;
exterior sprinklers and sprinkler pipes, landscaping, and poles. Declarant hereby expressly
reserves for the benefit of the Association a nonexclusive easement for access, ingress and egress
over the Property to the extent necessary to perform the maintenance, repair and replacement of
the Association Property in the Project. Declarant further expressly reserves for the benefit of
certain Owners exclusive easements for parking purposes river and across those portions of the
Association Property constituting Exclusive Use Areas, designated for parking purposes as more
particularly described in this Declaration and depicted on the Condominium Plan.

1-9 Bantam;
Beneficiary shall mean a Mortgagee under a Mortgage or a Beneficiary under a

Deed of Trust, as the case may be, and the assignees of such Mortgages or Beneficiary.

1.19 Board or Board ofDirectors.

Board ofDirectors or Board shall mean the Board of Directors of the Association.

1.11 Budget.

Budget shall mean a written, itemized estimate of the income and Common
Expenses of the Association in performing its functions under this Declaration, which. Budget
shall be prepared pursuant to the Bylaws.

1.12 Bylaws.

Bylaws shall mean the Bylaws of the Association, as such Bylaws may be
amended from time to time.

1.13 Close ofEscrow.

Close of Escrov.r shall mean the date on which a deed is Recorded conveying a
Condomirnmn pursuant to a transaction requiring the issuance of a Final Subdivision Public
Report by the DRE.

1.14 Commercial Lots.

Commercial Lots shall mean and refer to Lots 4 through 7, inclusive, of Tract No.
65456, which are intended for commercial uses. The Commercial Lots are not part of the
Property and title to the Commercial Lots will be retained by Declarant and its successors and
assigns. Except as expressly stated otherwise herein, the Commercial Lots shall not be subject to
any condition, covenant and/or requirement set forth in this Declaration, and shall only be

4
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subject to the conditions, covenants, and requirements set forth in the Reciprocal Basement
Agreement; provided however, the Commercial Owner(s) shall have and be entitled to exercise
all rights and easements granted the Connnerciai Omrer(s)herein.

1.15 Commercial Owner.

Commercial Owner shall mean and refer to the record owner(s), Whether one ormore persons or entities, including Declarant, of a Commercial Lot, excluding those having such
interest merely as security for the performance of an obligation.

I. 16 Common Area.

Common Area shall mean the entire Project, except the Separate Interests and the
Association Property located therein. The Common Area is identified on the Condominium
Plan.

1.17 Common Expenses.

Common Expenses shall mean those expenses for which the Association is
responsible under this Declaration and the Reciprocal Easement Agreement, including, but not
limited to, the actual and estimated costs of: maintenance, cleaning, utilities, management,
Operation, and repair of the Common Property; unpaid Special Assessments, Reconstruction
Assessments and Capital Improvement Assessments; the cost ofmaintenance of the recreational
facilities on the Common Property, the costs of any and all utilities metered to more than one
Unit (if any) and other commonly metered charges for the Property, including, without
limitation, the cost tomaintain, repair and read any sub-meters; the cost of maintenance of
clustered mailboxes and address identification signs (if any); the cost of each annual inspection
of the Project; the costs of management and administration of the Association including, but not
limited to, compensation paid by the Association to managers, accountants, attorneys and other
employees; the costs of all gardening, security and other services benefitting the Common
Preperty; the costs of fire, casualty and liability insurance, workers’ compensation insurance,
errors and omissions and director, officer and agent liability insurance, and other insurance
covering the Property and the directors, officers and agents of the Association, including
earthquake insurance, if provided; the costs of bonding of the members of the Board; taxes paid
by the Association, including any blanket tax assessed against the Property; amounts paid by the
Association for discharge of any lien or encmnbrance levied against the Property, or portions
thereof; the costs incurred under the Reciprocal Basement Agreement; and the costs of any other
item or items incurred by the Association, for any reason whatsoever in connection with the
Property, for the common benefit of the Owners.

1.18 Common Interest Development.

Common Interest Development shall mean a “common interest development” as
defined in California Civil Code Section 1351(e) and shall consist of the Project.
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1.19 Common Property

Common Property shall mean the Connnon Area and the Association Property.Declarant hereby expressly reserves for the benefit of the Association a nonexclusive easementfor access, ingress and egress over the Common Property and the Units to the extent necessary toperform the maintenance, repair, and replacement of the Common Property in accordance withthis Declaratioa. '

1.20 Condominium.

Condominium shall mean an estate in real property as defined in California CivilCode Section 1351(i), and shall consist of an undivided fee simple ownership interest in theCommon Area, together with a separate ownership interest in fee in a Unit and all easementsappurtenant thereto, including easements for Exclusive Use Areas. Subject to the provisions ofSection 11.3 hereof, the undivided fractiOnal fee simple interest in the Common Area (i) shall beappurtenant to each Unit; (ii) shall be a fraction having one (1) as its numerator and the totalnumber of Units in the Project, ninety—six (96), as its denominator; and (iii) shall be held by theOwners of Condominiums in the Project as tenants in common. '
1.21 Condominium Buildincr.

Condominium Building shall collectively mean the building containing theresidential Units and Association Property Within the Project and the Commercial Lots.
1.22 Condominium Plan.

Condominium Plan shall mean the Recorded plan for the Project, as such may beamended from time to time, consisting of (l) a description or survey map of the Projectorportion thereof, which shall refer to or show monumentation on the ground, (2) a three-dirnensional description of the Project or portion thereof, one or more dimensions ofwhich mayextend for an indefinite distance upwards or downwards, in sufficient detail to identify theCommon Area, the Association Property, each Separate Interest, as applicable, and (3) acertificate consenting to the recordation thereof signed and acknowledged by the record owner offee title to the Property, and by either the trustee or the Beneficiary of each Recorded Deed ofTrust, and the Mortgagee of each recorded Mortgage encumben'ng the Project or portion thereof.
l.23 Declarant.

Declarant shall mean AZ 3223 6th STREET, LLC, a Delaware limited liabilitycompany, its successors, and any Person to which it shall have assigned all or any of its rightshereunder by an express written assignment. '-

124 Declaration.

Declaration shall mean this Declaration of Covenants, Conditions and Restrictionsand Reservation of Easements for The Summit on Sixth, as it may be amended from time totime.
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1.25 Declaration ofAlternative Dispute Resolution.

Declaration of Alternative Dispute Resolution shall mean that certain Declaration
of Alternative Dispute Resolution for The Summit on Sixth recorded concurrently herewith.
Any and all claims, controversies, breaches or disputes by or between or among the Association,
any Owner or Owners, and/or Declarant arising from or related to this Declaration, the
Association Property, any Unit, the sale of any Unit, or any transaction related thereto shall be
subject to Section 15.4 below and the Declaration of Alternative Dispute Resolution for The
Summit on Sixth.

1.26 Deed ofTrust.

Deed of Trust shall mean a Mortgage or a Deed of Trust, as the case may be.

1.27 7 DRE.

DRE shall mean the California Department of Real Estate and any successors
thereto. ' '

1.28 Exclusive Use Area§s ).

Exclusive Use Area(s) shall mean and inciude those portions of the Common
Property over which exclusive easements are reserved for the benefit of certain Owners as shown
on the Condominium Plan or in a written instrument from the Declarant or the Association to the
affected Owner. Exclusive Use Areas for this Project include the following:

(a) Exclusive Use Areas for parking purposes (“Exclusive Use Parking
Space(s)”) as shown on the Condominium Plan. Bach Exclusive Use Parking Space shall be
appurtenant to the Unit to which it is assigned. The assignment and conveyance of Exclusive
Use Parking Spaces shall be determined by Declarant in its sole and absolute discretion and
identified on written instruments conveying Exclusive Use Parking Spaces to Owner's. Nothing
herein shall limit the right, power and authority of Declarant to create, transfer and/or convey
additional Exclusive Use Parking Spaces to Owners subsequent to the close of escrow for the
sale of a Unit to such OWner under the authority reserved to Declarant in this Section 1.28(a1 and
Article VII below. An Owner may assign or lease one or more Exclusive Use Parking Spaces
conveyed to such Owner, to another Owner of a Unit in the Project, subject to the prior approval
of the Board and any Rules or Regulations adopted with respect thereto and, provided that such
assigrnnent or lease of Exclusive Use Parking Spaces does not violate any applicable
governmental rules, restrictions and requirements, including any minimum parking space
requirement. Any purported assignment or lease of an Exclusive Use Parking Space to a person
or entity other than an Owner shall be null and void, and without legal force or effect. A copy of
the assignment instrument shall be delivered to the Board as soon as possible after its execution.

(b) Exclusive Use Areas for internal and external telephone wiring
designed to serve a single Unit but located outside the boundaries of that Unit, in accordance
with California Civil Code Section 1351(i), and any other areas designated by Declarant or
shown as Exclusive Use Areas in this Declaration, the Condominium Plan, or another instrument
from Declarant or the Association.
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Declarant shall have the right to temporarily relocate an Owner’s assigned
Exclusive Use Areas in order to accommodate any construction, maintenance or repair of
Improvements located within this Project. If an assigned Exclusive Use Area is permanently
affected by such construction, maintenance or repair, Declarant shall have the right to exchange
the affected Exclusive Use Area for another available Exclusive Use Area. Each Owner, by
accepting a deed to a Condominium, hereby acknowledges that such activities of the Declarant
may impair the use of such Owner’s assigned Exclusive Use Areas and may constitute an
inconvenience or nuisance to the Owners, and hereby consents to such impairment,
inconvenience or nuisance, and agrees to indemnify the Declarant against any claims with
respect to such matters.

1.29 Fanlilv.

Family shall mean one or more natural Persons each related to the other by blood,
marriage or adoption, or one or more natural Persons not all so related, but who maintain a
common household in a Unit.

1.30 FHLMC.

FHLMC shall mean the Federal Home Loan Mortgage Corporation (also known
as The Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 1970,
and any successors to such corporation.

1.31 Fiscal Year.

Fiscal Year shall mean the fiscal accounting and reporting period of the
Association selected by the Board fi‘om time to time.

1.32 FNMA.

. FNMA shall mean the Federal National Mortgage Association, a government
sponsored private corporation established pursuant to Title VIII of the Housing and Urban
Development Act of 1968, and any successors to such corporation.

1.33 GNNLA.

GNMA shall mean the Government National Mortgage Association administered
by the United States Department of Housing and Urban Development, and any successor to such
association.

1.34 Governmental Agency.

Governmental Agency shall mean any local, county, state and/or federal
governmental or quasi—govenmtental agency, authority or regulatory body (including the City,
Agency, and any public or private utility company including cable television) that has
jurisdiction over the Project or any part thereof.
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1.35 hnprovements.

Improvements shall mean all structin-es and appurtenances thereto of every type
and kind located within the Project, including, but not limited to, the following (if applicable):
dwelling units, awnings, terraces, balconies, decks, patios, lobbies, walkways, hallways,
stair-ways, elevators and elevator shafts, storage areas, trash areas, driveways, parking areas,
fences, screening walls, block walls, retaining walls, bearing walls, columns, vertical supports,
girders, ceiling joists, subfloors, floors, walls, roofs, slabs, foundations, paint on surfaces of any
snncnire, heating and cooling equipment, water heaters, reservoirs, tanks, pumps, motors, ducts,
fines and chutes, conduits, pipes, plumbing, sprinkler systems, irrigation systems, drainage
systems, landscaping, hedges, trees, shrubs, windbreaks, poles, signs, fire protection systems,
television antennas, satellite dishes, wires and other utility installations.

1.36 Maintenance Funds.

Maintenance Funds shall mean the accounts created for receipts and
disbursements of the Association pursuant to Section 5.2 hereof.

1.37 Maintenance Manual.

Maintenance Manual shall mean the maintenance guidelines which may be
prepared by the Declarant or its authorized agents and provided to the Association and to
Owners, specifying obligations for maintenance of the Common Property by the Association and
the Units by the Owners, as updated and amended from time to time. Each Center who receives
a Maintenance Manual is obligated to provide a copy of such Maintenance Manual to any
successor purchaser of such Owner’s Unit. '

' 1.38 Manacrer.

Manager shall mean the Person, employed by the Association, pursuant to and
limited by Section 2.10 hereof, and delegated the duties, power or firnctions of the Association as
limited by said Section.

1.39 Member. Membership.

Member shall mean every Person holding a membership in the Association,
pursuant to Section 2.3 hereof. Membership shall mean the property voting and other rights and
privileges of Members as provided herein, together with the correlative duties and obligations
contained in the Restrictions.

1.40 Mortgage.

Mortgage shall mean any Recorded mortgage or deed of trust or other conveyance
of a Condominium or other portion of the Property to secure the performance of an obligation,
which conveyance will be reconveyed upon the completion of such perfomtance. The term
“Deed ofTrust” or “Trust Deed” when used shall be synonymous with the term “Mortgage.”
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1.41 Mortgages. Mortgagor.

Mortgagee shall mean a Person to whom a Mortgage is made and shall include theBeneficiary of a Deed of Trust; Mortgagor shall mean a Person who mortgages his or its prepertyto another (i.e., the maker of a Mortgage), and shall include the Trustor of a Deed of Trust. Theterm “Trustor” shall be synonymous with the term “Mortgagor” and the term “Beneficiary” shallbe synonymous with the term “Mortgagee.”

1.42 Notice and Hearing.

Notice and Hearing shall mean written notice and a hearing before the Board, atwhich the Owner concerned shall have an oppmtunity to he heard in person, or by counsel at theOwner’s expense, in the manner further provided in the Bylaws.
1.43 Owner.

Owner shall mean the record owner(s), Whether one or more Persons or entities,of a fee simple interest in a Condominium within the Project, including Declarant, but excludingthose having such interests merely as security for the performance of an obligation with respectto each Condominium owned by Declarant, The term “Owner” shall include the seller (but notthe buyer) under an executory contract of sale. The term “Owner(s)” shall generally mean theowner(s) of residential Condominiums within the Project, and shall only include the CommercialOwner when such intention is expressly stated. The tenn “Owner” shall not include a Mortgageeprior to its acquisition of fee title to the Unit encumbered by its Mortgage.

1.44 Person.

Person shall mean a natural individual, a corporation, a parhiership, a trust, or anyother entity with the legal right to hold title to real property.

1.45 Project.

Project shall mean the Property and all Improvements located therein, including,without limitation, the Common Property and the Units. The Project is a “condominium project”as defined in Section 13516) of the California Civil Code.

1.46 Property.

Property shall mean all of the real property located in the City of Los Angeles,County of Los Angeles, State of California, described as follows: Lots 1, 2 and 3 of Tract No.65456 as shown on a Subdivision Map filed on March 19, 2008, in Book 1346 at Pages 27 to 35,inclusive, ofMaps, in the Official Records of Los Angeles County.

1.47 Reciprocal Easement Agreement.

Reciprocal Easement Agreement shall mean that certain Declaration ofReciprocal Easements for The Stunniit on Sixth made by Deolarant recorded against theProperty, as such may be amended from time to time. The Reciprocal Easement Agreement
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provides for reciprocal easements through the Condominium Building for access, drainage,utilities and other purposes as reasonably needed for proper operations of the Commercial Lotsand the residential Units. The Reciprocal Easement Agreement also reserves certain coznmercial
signage easements for the benefit of the owner of such commercial signage.

1.48 Record. File. Recordation.

Record, File or Recordation shall mean, with respect to any document, the
recordation or filing of such document in the Office of the County Recorder of the county in
which the Property is located.

1.49 Residence.

Residence shall mean the residential dwelling portion of a Unit, intended for use
by a single Family. >

1.50 Restrictions.

Restrictions shall mean this Declaration, the Reciprocal Easement Agreement, the
Articles, Bylaws and the Rules and Regulations of the Associatiori fl'orn time to time in effect.

1.51 Rules and Regulations.

Rules and Regulations shall mean the rules and regulations adopted by the Board
pursuant to this Declaration or the Bylaws, as such Rules and Regulations may be amended from
time to time.

1.52 Separate Interest 01' Unit.

Separate Interest or Unit shall mean a separate interest in space as defined in
Section 13516) of the California Civil Code. Bach Separate Interest or Unit shall be a separate
freehold estate, as separately shown, numbered and designated in the Coudominium Plan, and
shall consist of the airspace cube designated on the Condominium Plan, including the Residence
and the Terrace, if any, and all other Improvements located within such cube. Each Separate
Interest or Unit may have apptn'tenant thereto Exclusive Use Parking Space(s), as shown on the
Condominitun Plan or in a written instrument from the Declarant to the affected Owner. In
interpreting deeds, declarations and plans, the existing physical boundaries of the Unit (including
the Exclusive Use Areas appurtenant thereto) or a Unit or Exclusive Use Area constructed or
reconstructed in substantial accordance with the Declaration, the Condominium Plan and theconstruction plans for the Project, if they are available, shall be conclusively presumed to be its
boundaries, rather than the description expressed in the deed, Condominium Plan or Declaration, .
regardless of settling or lateral movement of the Condominium Building and regardless ofminor
variances between boundaries, as shown on the Condominium Plan or defined in the deed and
Declaration, and the boundaries of a building as constructed or reconstiueted.
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1.53 Subdivision Map.

Subdivision Map shall mean the subdivision map for Tract No. 65456, filed on
March 19, 2008, in Book 1346 at Pages 27 to 35, inclusive, ofMaps, in the Official Records of
Los Angeles County.

1.54 Telecommunications Facilities.

Telecommunications Facilities means equipment, cables, conduits, inner ducts,
vaults, connecting hardware, wires, poles, transmitters, towers, antennae and other facilities,
structures and Improvements necessary for, or used in, the provision of Telecommunications
Services. Declarant may expand this definition in any supplemental declaration.

1.55 Teleconnnunications Services.

Teleconmmnications Seivices means services for cable television,
comlntmications, teleconnnunications, high~speed data, telephony, intranet, interact, broad—hand
communications, infonnation transfer, transmission, video and other similar services. Declarant
may expand this definition in any supplemental declaration.

1.56 Terrace; 3 1.

Terraces shall mean those patio or balcony elements within the Project as shown
and depicted on the Condominium Plan and constituting a portion of the Units located within the
Project.

ARTICLE n
2. Homeowners Association.

2.1 Organization ofAssociation.

The Association is or shall be incorporated under the name of The Summit on
Sixth Homeowners Association, as a corporation not for profit under the Nonprofit Mutual
Benefit Corporation Law of the State of California.

2.2 Duties and Powers.

(a) General Duties and Powers. The duties and powers of the
Association are those set forth in the Declaration, the Articles and Bylaws, together with the
general and implied powers of a nonprofit mutual benefit corporation, generally to do any and all
things that a corporation organized under the laws of the State of California may lawfiilly do
which are necessary or proper, in operating for the peace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws and in this Declaration. The Association shall
firrther have the right to install or construct capital Improvements on the Common Property. The
Association may at any time, and from time to time reconstruct, replace or refinish any
hnprovement or portion thereof upon the Common Property in accordance with the applicable
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design, finish or standard of construction of such Improvement; and may also replace destroyed
trees or other vegetation and plant trees, shrubs and ground cover upon any portion of the
Common Property. The Association may employ personnel necessary for the effective Operation
and maintenance of the Common Property, including, without limitation, the employment of
legal, management and accounting services. The Association shall also be responsible for
exercising all rights and discharging all responsibilities applicable thereto under the terms of the
Declaration and the Reciprocal Easement Agreement. The Association shall malte available for
inspection by any prospective purchaser of a Condominium, any Owner of a Condominirun, and
the Beneficiaries, insurers and guarantors of the first Mortgage on any Condominium, current
copies of the Declaration, the Articles, the Bylaws, the Rules and Regulations and all other
books, records, and financial statements of the Association. The Association shall additionally
have the power, but not the duty, to enter into contracts with Owners or other persons to provide
services or to maintain and repair Improvements within the Property and elsewhere which the
Association is not otherwise required to provide or maintain pursuant to this Declaration or the
Reciprocal Easement Agreement; provided however, any such contract shall provide for the
payment to the Association for the costs ofproviding such services or maintenance.

(b) Litioation. Subject to the provisions of this Declaration, the
Association shall have the power, but not the duty, to initiate, defend, settle or intervene in
mediation, arbitration, judicial or administrative proceedings on behalf of the Association in
matters pertaining to (a) the application or enforcement of this Declaration and (b) damage to the
Common Property. The Association and not the individual Members shall have the power to
pursue any claims or other actions for construction defects in the Common Property pursuant to
the procedures set forth in Section 15 .4 below. Any recovery by the Association with respect to
any damage to or defect in the Common Property shall be utilized solely for the purpose of
paying for the costs of obtaining the recovery and for correcting such damage or defect.

(0) Maintenance Manuals. The Association shall maintain at the
,offrces of the Association a copy of the Maintenance Manual provided by Declarant to the
Owners, and shall make available to each such Owner upon request a copy of the Maintenance
Manual applicable to the Units. The Association shall have the right to charge the requesting
Owner a fee for the copying of such Maintenance Manual. The Association shall also comply
with provisions of the Maintenance Manual provided by Declarant to the Association. The
Board may, from time to time, make appropriate revisions to the Association’s Maintenance
Manual based on the Board’s review thereof, to update such manual to provide for maintenance
according to current industry practices so long as such changes do not reduce the useful life or
functionality items being maintained.

((1) Members” Approval of Construction Defect Actions. In the event
that any claim or other actions brought by the Association involving allegations of construction
defects relating to the Common Property is not resolved pursuant to the repair and mediation
procedures set forth in Section 15.4 below, the Association shall not initiate an action or
arbitration under Section 15.4 below or otherwise without first obtaining the consent of the
Owners other than Declarant, representing more than fifty percent (50%) of the Owners of the
Association at a meeting or election of the Association conducted in accordance with the
prowlsions of California Corporations Code Sections 7510, er reg. and 7613 and any successor
statutes or laws.
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(e) Adoption of Rules and Retailc ations. The Board or the Members of
the Association by majority vote, may adopt reasonable Rules and Regulations that are not
inconsistent with this Declaration relating to the use of the Association Property and all its
facilities, and the conduct of Owners and their Family, tenants, guests, and invitees with respect
to the Project and other Owners. The Board shall adopt and amend Rules and Regulations in
accordance with the procedures and requirements set forth in California Civil Code Sections
1357.100 - 1357.150 and any amendment thereto. Written copies of such Rules and Regulations
and any schedule of fines and penalties adopted by the Board shall be furnished to Owners. All
changes to the Rules and Regulations shall be delivered within fifteen (15) days after they are
adopted by either: (i) posting in a conspicuous place in the Association Property; or (ii) sending
to the Owners via first—class mail or by any system or technology designed to record and
communicate messages.

2.3 Membership.

Every Owner, upon becoming the Owner of a Condominium in the Project, shall
automatically become a Member of the Association (the Commercial Owner shall not be a
Member of the Association), and shall remain a Member thereofuntil such time as his ownership
ceases for any reason, at which time his Membership in the Association shall automatically
cease. Ownership of a Condominium shall be the sole qualification for Membership in the
Associatiou. All Memberships shall be appurtenant to the Condominium conveyed, and with the
exception of Declarant, a Person shall be deemed an Owner of a Condominium only upon
Recordation of a deed conveying the Condominium to such Person. Except as may otherwise be
expressly provided herein, the rights, duties, privileges and obligations of all Members of the
Association shall be as provided in the Restrictions.

2.4 Transfer. -

The Membership held by any Owuer shall not be transferred, pledged or alienated
in any way, except upon the sale or encumbrance of such Owner’s Condominium, and then only
to the purchaser or Beneficiary of such Condominium. A prohibited transfer is void, and will not
be reflected upon the books and records of the Association. A Class A Member who has sold his
Condominium to a contract purchaser under an agreement to purchase shall be entitled to
delegate to the contract purchaser his Membership rights in the Association. The delegation shall
be in writing and shall be delivered to the Board before the contract purchaser may vote.
However, the contract seller shall remain liable for all charges and assessments attributable to his
Condominium until fee title to the Condominium sold is transferred, as further provided in
Section 5.1 of this Declaration. If the Owner of any Condominium fails or refuses to transfer the
Membership registered in his name to the purchaser of the Condominium upon transfer of fee
title thereto, then upon receipt of satisfactory evidence of such transfer the Board of Directors
shall have the right to record the transfer upon the books of the Association and to allow the
purchaser to vote at meetings of the Association. Until satisfactory evidence of such transfer has
been presented to the Board, the purchaser shall not be entitled to vote at meetings of the
Association. The Association may levy a reasonable transfer fee against a new Owner and his
Condominium (which fee shall be added to the Animal Assessment chargeable to such new
Owner) to reimburse the Association for the administrative cost of transferring the membership
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to the new Owner on the records of the Association, provided such fee does not exceed the
Association’s actual cost involved in changing its records of ownership.

2.5 Classes ofMembership.

The Association shall have two (2) classes ofvoting Membership,

Class A. Class A Members shall originally be all Owners except the Declarant,
for so long as there exists a Class B Membership. Class A Members shall be entitled to one (1)
vote for each Condominium owned by such Class A Member and subject to assessment.
Declarant shall become a Class A Member with regard to Condominiums owned by Declarant
upon conversion of Declarant’s Class B Membership as provided below. When more than one
(1) Person owns any Condominium, all of those Persons shall be Members. The vote of such
Condominium shall be exercised as they among themselves determine in accordance with
Section 2.6 but in no event shall more than one (1) Class A vote be cast for any Condominium.

Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitled to three (3) votes for each Condominium owned and subject to assessment, provided that
the Class B Membership shall cease and be converted to Class A Membership immediately upon
the first to occur of the following events:

(1) The sale and closing of seventyntwo (72) Units in the Project; or

(2) The second anniversary of the first Close ofEscrow pursuant to the
Final Subdivision Public Report for the Project.

2.6 Voting Rights.

(a) All voting rights shall be subject to the Restrictions. Except as
provided in Section 14.2 of this Declaration and Section 4.9 of the Bylaws, as long as there exists
a Class B Membership, any provision ofthis Declaration, the Articles or Bylaws which expressly
requires the vote or written consent of a prescribed majority of the voting power of the Members
of the Association other than Declarant for action to be taken by the Association, is not intended
to preclude Declarant from casting votes attributable to Units which Declarant owns, and shall
require the approval of such prescribed majority of the voting power of each class of
Membership. Except as provided in Section 14.2 of this Declaration and Section 4.9 of the
Bylaws, when the Class 13 Membership has terminated, any provision of this Declaration, the
Articles or Bylaws which expressly requires the vote or written consent of a prescribed majority
of the voting power of the Members of the Association other than Declarant for action to be
taken by the Association, is not intended to preclude Declarant from casting votes attributable to
Units which Declarant owns, and shall require the vote or written consent of Owners
representing such prescribed majority of both the total voting power of the Association and the
voting power of the Association residing in Owners other than Declarant.

(b) At any meeting of the Association, each Owner (except as
otherwise provided in Section 2.5 with respect to the voting power of Declarant), shall be
entitled to cast no more than one (1) vote for each Condominium owned as shown- on the
Condominium Plan. Where there is more than one (1) record Owner of a Condominium
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(collectively, “Co—owners” and each a “Cc—owner”), all of those Co-owners shall be Members
and may attend any meeting of the Association, but only one (I) of those Co-owners shall be
entitled to exercise the single voteto which the Condominium is entitled. Co—owners owning the
majority interests in a Condominium shall from time to time designate in writing one (1) of their
number to vote. Fractional votes shall not be allowed, and the vote for each Condominium shall
be exercised, if at all, as a unit. Where no voting Co—owner is designated or if the designation
has been revoked, the vote for the Condominium shall be exercised as the (So—owners owning the
majority interests in the Condominium mutually agree. Unless the Board receives a written
objection in advance from a Co-owner, it shall be conclusively presumed that the voting Co~
owner is acting with the consent of his Co-owners. No vote shall be cast for any Condominium
if the Co—cwners present in person or by proxy owning the majority interests in such
Condominitun cannot agree to said vote or other action. The nonvoting Co—owner or {Io—owners
shall be jointly and severally responsible for all of the obligations imposed upon the jointly-
owned Corrdorninium and shall be entitled to all other benefits of ownership. All agreements and
determinations lawfirlly made by the Association in accordance with the voting percentages
established herein, or in the Bylaws of the Association, shall be deemed to be binding on all
Owners, their successors and assigns. '

2.7 Repair and Maintenance by the Association.

(a) Maintenance Standards. Subject to Article X pertaining to
destruction ofimprovements and Article XI pertaining to eminent domain, the Association shall
paint, maintain, repair and replace the Common Property and Improvements thereon, or shall
contract for such maintenance, repair and replacement to assure maintenance of the Common
Property and Improvements thereon, in a clean, functional, sanitary and'attractive condition, in
accordance with applicable manufacttn'er standards and recommendations and the schedules set
forth in the Maintenance vManual, and in manner consistent with projects of like quality;
provided. however except as expressly provided herein, the Association shall not be responsible
for or obligated to perform those items of maintenance, repair or replacement of the Units (the
maintenance of which is the responsibility of the Owner thereof as provided in Section 2.9), nor
shall the Association be responsible for or obligated to perform those items of maintenance,
repair or replacement of the Common Property and all Improvements thereon which are the
responsibility of a governmental or quasi-governmental entity. Subject to the qualifications set
forth above in this Section 2.7151}. the Board shall determine, in its sole discretion, the level an
frequency ofmaintenance of the Common Property. -

(b) Maintenance Items. Without limiting the generality of the
foregoing, but subject to the allocation of maintenance responsibilities in the Reciprocal
Easement Agreement, the Association shall without limitation have the following maintenance
rights and obligations pertaining to this Project:

(1) The Association shall be responsible for the maintenance,
repair, and payment of all centrally-metered water, gas, electric and other utility services and
equipment, Common Property refuse equipment and collection, and any mechanical or electrical
equipment in the Connnoir Property. The Association shall maintain and read all utility sub-
meters on the Property and determine the utility costs and assessments applicable to each Unit
and the Commercial Lots, if applicable;
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(ii) The Association shall be responsible for payment of all
Common Expenses;

(iii) The Association shall be responsible for the maintenance
and repair of the hallways, walkways, sidewalks, all privately maintained driveways, and other
means of ingress and egress within the Common Property, and any Improvements therein or
thereon; ' -

(iv) The Association shall maintain an adequate lighting
system, in good working order within the Common Property;

(v) The Association shall be reSponsible for the repair and
maintenance ofall clustered mailboxes;

(vi) The Association shall be responsible for the maintenance of
all landscaping located on the Common Property (including, without limitation, maintaining
vegetation necessary to avoid erosion, controlling weed growth and providing for irrigation,
Within the limits of drought restrictions, if any, and providing, maintaining, and repairing
sprinklers and other landscape maintenance equipment and facilities as necessary) in a fertilized,
trimmed and otherwise attractive and first—class condition and in accordance with all applicable
legal requirements; '

(vii) The Association shall be responsible for maintenance and
repair of the plumbing (excluding sink clogs, toilet clogs and garbage disposal clogs when
located Within Units) and drainage structures, Improvements and basins located in the Common
Property, including, without limitation, any sump pump, and shall restore any smface
landscaping or other Improvement damaged or destroyed in connection with the repair,
replacement or removal of any plumbing or drainage structures, Improvements, or basins;

(viii) The Association shall be responsible for the maintenance,
repair, and replacement of any water system, heating or cooling equipment serving the
Condominium Building (excluding any heating or cooling equipment and other utilities which
are located within or which exclusively serve a Unit or a Commercial Lot), elevators and
elevator shafts, fire alarm monitoring system, sprinkler systems (including the interior fire
Sprinkler system designed to serve each Unit, if any) and any related facilities (except the outlets
thereofwhen located Within Units or the Commercial Lots);

(ix) The Association shall be responsible for the periodic
maintenance of the exterior of the Condominium Building (excluding any area to be maintained
by the Owners and the Commercial Owner(s)), including, without limitation, all portions of the
Terrace of any Unit including the deck surfaces of such Terrace and the painting of the interior
and exterior portions of the walls or railings surrounding such Terrace, and the exterior cleaning
of all glass Windows or other trim located on the exterior of the Condominitun Building (except
for the cleaning of the Unit’s exterior glass Window and door surfaces which are located on the
Terrace, which is the responsibility of the Unit Owners);

(X) The Association shall be responsible for the maintenance
(including restriping, sweeping mid cleaning), repair and replacement of the parking areas
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(except the parking areas in the Commercial Lots) which are Exclusive Use Parking Spaces
appurtenant to Units;

(xi) The Association shall be responsible for the maintenanca,
repair and replacement of the wrought iron fence, including the non—motorized vehicular gate in
such fence, located in the Project; ‘

(xii) If detennined'by the Board to be economically feasible, the
Association may, but shall not be obligated to, provide for an inspection and preventive program
for the prevention and eradication of infestation by pests and organisms in the Property;

(xiii) The Association shall have the right, without obligation, to
perform all corrective janitorial and repair work within any Unit if the Owner thereof fails to
perform such work; and

(xiv) The Association and each Owner shall maintain a
comprehensive maintenance log which details all maintenance actions and compliance with the
maintenance provisions set forth in this Declaration.

(0) Pest Eradication. If the Board adopts an inspection and preventive
program for the prevention and eradication of infestation by termites, insects, pests, and other
organisms, the Association, upon reasonable notice (which shall be given no less than fifteen
(15) days nor more than thirty (30) days before the date of temporary relocation) to each Owner
and the occupants of his Unit, may require such Owner and occupants to temporarily relocate
from such Unit in order to accommodate efforts by the Association to eradicate such infestation.
The notice shall state the reason for the temporary relocation, the date and time of the beginning
of treatment, the anticipated date and time of termination of treatment, and that the occupants
Will be responsible for their own accommodatiOns during the temporary relocation. Each OWner,
by accepting a deed to a Condominium, hereby acknowledges that such activities of the
Associatiori may temporarily impair the use of such Owner‘s Unit and may constitute an
inconvenience or nuisance to the Owners and its occupants, hereby consents to such impairment,
inconvenience or nuisance, and agrees to indemnify the Association against any claims with
respect to such matters. Any damage caused to a Unit by such entry by the Board or by any
person authorized by the Board shall be repaired by the Board as a Common Expense of the
Association. All costs involved in maintaining the inspection and preventive program as well as
repairing and replacing the Common Property and Improvements thereon when the need for such
maintenance, repair or replacement is the result of termites, insects, pests or other organisms
shall be a Common Expense subject to the restrictions applicable to Capital Improvement
Assessments.

'(cl) Charges to Owners. All such costs of maintenance, repairs and
replacements for the Property shall be paid for as Common Expenses out of the Association
Maintenance Funds as provided in this Declaration and/or the Reciprocal Easement Agreement.
It shall be the affirmative duty of the Board of Directors to require strict compliance with all
provisions of this Declaration and to cause the Property to be inspected by the Architectural
Committee for any violation thereof. The cost of any maintenance, repairs or replacements by
the Association which arises out of, or is caused by, the act of an Owner or such Owner’s
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Family, tenants, guests, invitees, or agents in violation of the Restrictions shall, after Notice and
Hearing, be levied by the Board as a Special Assessment against such Owner. '

2.8 Unsesregated Real Property Taxes.

To the extent not assessed to or paid by the Owners, the Association shall pay all
real and personal property taxes and assessments levied upon any portion of the Property. in
addition, if all of the Units in the Project are taxed under a blanket tax bill covering all of the
Project, each Owner shall pay his proportionate share of any installment due under the blanket
tax bill to The Association at least ten (10) days prior to the delinquency date; and the Association
shall transmit the taxes to the appropriate tax collection agency on or before the delinquency
date. Blanket taxes shall be allocated among the Owners and their Condominiums based upon
the prorated square footage of each Unit. The Association shall, at least forty—five (45) days
prior to the delinquency date of any blanket tax installment, deliver to each Owner in the Project
a copy of the tax bill, along with a written notice setting forth the Owner’s obligation to pay his
proportionate share of the tax installment and the potential additional charges to the Owner for
failure to cornply. The Association shall pay the taxes on behalf of any Owner who does not pay
his proportionate share. The Association shall add to the Animal Assessment of a delinquent
Owner the anloum‘ of any sum advanced, plus interest at the rate of ten percent (10%) per annum
and any amount necessary to reimburse the Association for any penalty or late charge actually
assessed in connection with the blanket tax bill for the Project, which late charge results from the
failure of the delinquent Owner to make timely payment of his proportionate share of the taxes.
Until the Close of Escrow for the sale of ninety percent (90%) of the Condominiums in the
Project, the foregoing provisions relating to the collection of taxes in connection with a blanket
tax bill on all or any portion of the Project may not be amended without the express written
consent of Declarant. ‘

2.9 Repair and Maintenance by Owners.

Each Ovmer shall maintain, repair, replace, paint, paper, plaster, tile, fniish and
restore or cause to be so maintained, repaired, replaced and restored, at his sole expense, all
interior portions of his Unit, including, but not limited to, all glass surfaces (excluding any
exterior cleaning which is the responsibility of the Association), windows (including window
frames, casings, locks, handles, latches, and caulking of windows), shutters, screens, all doors,
doorways, door frames (except for periodic painting or staining of the exterior surface of any
entry doors or door frames of the Unit), hardware that are part of the entry system of the Unit,
weather stripping, light bulbs and fixtures actuated from switches controlled from or separately
metered to such Owner’s Unit, electrical switches and outlets, bui1t~in cabinets, built—in
appliances (including, without limitation, dishwashers, disposals, electric and/or gas ranges,
ovens, and microwave units), interior plumbing fixtures including bathtubs, shower stalls, toilets
and sinks and related fixtures, the firebox of the fireplace (if any), interior fire sprinkler system
(if any) designed to serve such Owner’s Unit, interior surfaces of the walls, ceilings, floors and
doors, and any other permanent fixtures within his Unit, in a properly fwrctional, clean, sanitary
and attractive condition, in accordance with the Condominium Plan, the construction design of
the improvements in the h‘oject, and all applicable manufacturer standards, guidelines and
recommendations, and all applicable governmental rules, restrictions and requirements;
provided. that, notwithstanding anything herein to the contrary, the Association shall be
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responsible for the periodic maintenance and painting of the exterior of all portions of the
Condominium Building, including, without limitation, the exterior of all doors providing
entrance to or from any Unit and the exterior of all windows or other trim located on the exterior
of the Condominium Building. No bearing walls, ceilings, floors or other structural or utility
bearing portions of the Condominium Building shall be pierced or otherwise altered or repaired
by the Owner, without the prior written approval of the plans for the alteration or repair by the
‘AJcliitectm-al Committee. It shall be the fin’ther responsibility of each Owner, at his sole
expense, to clean the Terrace of his Unit, including cleaning all exterior glass window and door
surfaces which are located on such Terrace, and to clear all leaves, mud, and other debris from
all gutters or other drainage devices servicing such Terrace.

Notwithstanding any other provision herein, each Owner shall also be responsible
for all maintenance and repair of any internal or external telephone wiring wherever located
which is designed to serve only his Unit, and shall be entitled to reasonable access over the
Cornmon Property for such purposes, subject to reasonable limitations imposed by the
Association. Such area shall constitute an ExclusiVe Use Area of the benefitted Owner in
accordance with Section 1.28 above. It shall further be the duty of each Owner to pay when due
all charges for any utility service which is separately metered to his Unit.

Subject to any required approval of the Architectural Connnittee and the
provisions of Section 2.7 hereof concerning the Association’s maintenance of any heating or
cooling equipment, each Owner shall be responsible for maintaining those portions of any
heating or cooling equipment (including any filters and other appurtenance thereto) and other
utilities or fixtures which are located within or which exclusively serve his Unit in accordance
with manufacturers” Specifications and instructions concerning care and maintenance of such
equipment.

If the Board does not adopt an inspection and preventive program with regard to
any pests and other organisms pursuant to Section 2.7 herein, such a program shall be the
responsibility of each Owner.

If any Owner shall permit any Improvement, the maintenance of which is the
responsibility of such Owner, to fall into disrepair or to become unsafe, unsightly or unattractive,
or to otherwise violate this Declaration, the Reciprocal Easement Agreement, or any applicable
govennnental rules, restrictions, or requirements, the Board shall have the right to seek any
remedies at law or in equity which it may have. In addition, the Board shall have the right, but
not the dust, after Notice and Hearing as provided in the Bylaws, to enter upon such Owner’s
Unit to make such repairs or to perform such maintenance and to charge the cost thereof to the
Owner. Said cost shall be a Special Assessment enforceable as set forth in this Declaration.

No Owner may alter or modify any common in wall plumbing within the Project
and shall not do anything to impact the cross connection of any common water line.

No Owner shall interfere with the exercise by the Association of its right to
maintain the Association Property or to perform any of its obligations pertaining to this Project.
The Declarant hereby grants to the Association such access across the Common Property and the
Units as is necessary to allow maintenance of the Association Property.
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2.10 Use onent.

The Board of Directors, on behalf of the Association, may contract with a
Manager for the performance of maintenance and repair and for conducting other activities on
behalf of the Association, as may be determined by the Board. The maximum term of any such
contract (“Management Contract”) shall be one (1) year, unless a longer term is (i) contained in a
management contract, the terms of which have been approved by the DRE, or (ii) approved
either by vote or written assent of a majority of the voting power of the Association residing in
Members other than Deciarant, in which case the maximum term of the Management Contract
shall be three (3) years. Each such Management Contract approved by the Members pursuant to
clause (ii) above, shall provide for its termination after one (1) year by either party thereto
without cause and Without payment of a termination fee upon no more than ninety (90) days’
written notice to the other party.

ARTICLE III

3. Rights in Common Property.

3.1 Association Easement. >

The Association shall have an easement over the Property for performing its
duties and exercising its powers described in this Declaration. The Association’s obligations to
maintain the Common Property in the Project shall commence on the date Annual Assessments
commence on the Condominiums in the Project. Until commencement of Annual Assessments
on the Condominiums in the Project, the Common Property in the Project shall be maintained by
Declarant. '

3.2 Partition.

Except as provided in this Declaration, there shall be no judicial partition of the
Common Property, or any part thereof, for the term of the Project, nor shall Declaraut, any
Owner or any other Person acquiring any interest in any Condominium in the Project seek any '
such judicial partition. ~

3.3 Members’ Easements in Common Prouer’tv.

Subject to fire provisions of this Declaration, and subject to the terms of the
Reciprocal Easement Agreement and for the purposes set forth herein, and subject to the terms of
the Association, every Member of the Association shall have, for himself, his Family, his
tenants, guests, and invitees, a nonexclusive easement of access, ingress, egress, use and
enjoyment of, in and to the Common Property, and such easements shall be appurtenant‘to and
shall pass with title to every Condominium in the Project.

3.4 Extent ofMembers’ Easements.

The rights and easements of use and enjoyment of the Common Property created
for the Members by this Declaration shall be subject to the Restrictions, which include, without
iimitah'on, the following: ,
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(a) The right of the Board to suspend the rights and easements of any
Member, and the Persons deriving such rights and easements from any Member, for use and
enjoyment of the recreation facilities within the Project, for any period during which the payment
of any Annual, Special, Capital Improvement or Reconstruction Assessment against the Member
and his Condominium remains delinquent, and, after Notice and Hearing as provided in the
Bylaws, to suspend such rights and easements for the period set forth in the Byiaws for any
violation of the Restrictions, it being understood that any suspension of uSe and enjoyment of the
recreation facilities within the Project for either nonpayment of any Assessment or breach of the
Restrictions shall not constitute a waiver or discharge of the Member’s obligation to pay
assessments as provided in this Declaration, nor shall it in any way impinge on any Member’s
Ii 11: of access to or use of such Member’s Unit;

(b) The right of the Association to consent to or otherwise cause the
construction ofadditional Improvements on the Common Property and to consent to or otherwise
cause the alteration or removal of any existing Improvements on the Common Property for the
benefit of the Members of the Association;

(c) The right of the Association, acting through the Board, to grant,
consent to or join in the grant or conveyance of easements, licenses or rights—ofuway in, on or
over ”die Common Preperty for purposes not incousistent with the intended use of the Property as
a Condominium project, including, Without limitation, the granting of exclusive easements .to
Owners over portions of the Common Property to conform the boundaries of the Units and/or the
Association Property to the as~bui1t location of Improvements installed or constructed by
Declarant;

(d) The rights and reservations of Declarant as set forth in this
Declaration; .

_ (e) The right of the Association, acting through the Board, to
reasonably restrict access to roofs, maintenance and landscaped areas and similar areas of the
Property;

(:27 The right of the Association to reasonably limit the number of
guests and tenants of the Owners using the Common Property;

(g) The right of the Association, acting through the Board, to establish
uniform Rules and Regulations for the use of the Common Prepetty;

(h) The right of the Association in accordance with the Articles,
Bylaws and this Declaration, with a vote or written assent of at least two~thirds (2/3163) of the
voting power of the Association, to borrow money for the purpose of improving, repairing, or
adding to the Common Property, and in aid thereof, subject to the provisions of Article XII of
this Declaration, to mortgage, pledge, encumber by deed of trust, or hypothecate any or all of its
real or personal property as security for money borrowed or debts incurred, provided that the
rights of such Mortgagee shali be subordinated to the rights of the Owners;

(i) The right of the Association, subject to the provisions of mucle
Ell of this Declaration, to dedicate, release, alienate, or transfer the Common Property, or a
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portion thereof, to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members; and

(j) The right of the Association, subject to the provisions of California
Civil Code Section 1363.07 (or any successor or replacement statute), to grant exclusive use of
any portion of the Association Property to any Owner, except as specified therein.

3.5 Delegation ofUse.

Any Member entitled to the right and easement of use and enjoyment of the
Common Property may delegate his right to use and enjoyment of the recreation and common
facilities to his tenants, contract purchasers or subtenants who reside in his Condominitun,
subject to reasonable regulation by the Board. A Member who has made such a delegation of
rights shall not be entitled to use and enjoyment of the recreation and cormnon facilities of the
Property for so long as such delegation remains in effect.

3.6 Waiver of Use.

No Member may exempt himself from personal liability for Assessments duly
levied by the Association, or effect the release of his Condominium from the liens and charges
thereof, by waiving use and enjoyment of the Common Property or by abandoning his
Condominium.

3.7 Damage by Member.

Each Member shall be liable to the Association for any damage to the Common
Property not fill)! reimbursed to the Association by insurance (including Without limitation any
deductible amounts under any insurance policies against which the Association files a claim for
such damage) if the damage is sustained because of the negligence, willful misconduct or
unauthorized or improper installation or maintenance of any Improvement by the Member, his
Family, guests, tenants or invitees, or any other Persons deriving their right and easement of use
and enjoyment of the Common Property from the Member, or his or their respective Family,
guests, and invitees, both minor and adult. However, the Association, acting through the Board,
reserves the right to determine whether any claim shall be made upon the insurance maintained
by the Association, and the Association fin‘ther reserves the right, after Notice and Hearing as
provided in the Bylaws, to levy a Special Assessment equal to the increase, if any, in insurance
premiums directly attributable to the damage caused by the Member or the Person for Whom the
Member may be liable as described above. In the case ofjoint ownership ofa Condominium, the
liability of the owners shall be joint and several, except to the extent that the Association shall
have previously contracted in writing with the joint owners to the contrary. After Notice and
Hearing as provided in the Bylaws, the cost of correcting the damage to the extent not
reimbursed to the Association by insurance shall be a Special Assessment against such
Member’s Condominium, and may be enforced as provided herein.

10 U.)
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ARTICLE IV

4. Architectural Review Committee.

4.1 Members of Committee.

The Architectural Review Committee, sometimes referred to in this Declaration
as the “Architectural Committee” or the “Committee,” shall consist of three (3) members. The
initial members of the Committee shall consist of representatives of Declarant. Subject to the
following provisions, Declarant shall have the right and power at all times to appoint or remove a
majority of the members of the Architectural Connnittee or to fill any vacancy of such majority
until either (i) Close of Escrow has occurred for the sale of ninety percent (90%) of all the Units
in the overall development, or (ii) the fifth amriversary of the first Close of Escrow pursuant to
the Final Subdivision Public Report for the Project, Whichever occurs earlier. Commencing one
(1) year from the issuance of the Final Subdivision Public Report for the Project, the Board shall
have the power to appoint and remove one (1) member of the [u'clntectural Committee.
Following termination of Declarant’s right to appoint all or a portion of the members of the
Committee pursuant to this Section 4.1, the Board shall have the power to appoint and remove all
of the members of the Architectural Committee. Board members may also serve as Committee
members.

4.2 ‘ Review ofPlans and Specifications.

The Committee shall consider and act upon any and all plans and specifications
submitted for its approval under this Declaration and perform such other duties as from time to
time shall be assigned to it by the Board, including the inspection of construction in progress to
assure its conformance with plans approved by the Connnittee. No construction, alteration,
removal, relocation, repainting, demolition, addition, modification, decoration, redecoration or
reconstruction of any Improvement (including, without limitation, any bearing wall, ceiling,
floor, window covering, plumbing, water system, and any landscaping or alteration of any
established drainage pattern, plan or grade on any portion of the Property) which is a structural
or utility component of the Condominium Building or is visible from the Common Property,
another Unit in the Property or a public vantage, or otherwise expressly required by this
Declaration to be submitted to the Architectural Committee for its review, shall be commenced
or maintained, Lurtil the plans and specifications therefor showing the nature, kind, shape, height,
width, color, materials and location of the same shall have been submitted to the Committee and
approved in writing by the Committee, provided, however, that any improvement may be
repainted Without Committee approval, so long as the Improvement is repainted the identical
color with which it was last painted in compliance with all applicable Restrictions.

The Owner submitting the plans (“Applicant”) shall obtain a written, dated receipt
for the plans and specifications fi‘om an authorized agent of the Committee and shall submit one
set of the plans and specifications by registered or certified mail, postage prepaid, return receipt
requested, addressed to the principal office of the Association, or such other address as may be
established from time to time by the Board. Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Association. The
Committee shall approve, in writing only, proposals or plans and specifications submitted for its
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approval only if it deems that the construction, alterau'ons, or additions contemplated thereby in
the locations indicated will not be detrimental to the appearance of the surrounding area of the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the surrounding structures, that the construction thereof will not detract from the beauty,
wholesomeness and attractiveness of the Common Property or the enjoyment thereof by the
Members, and that the upkeep and maintenance thereof will not become a burden on the
Association.

The Committee may condition its written approval of proposals or plans and
Specifications for any Improvement (1) upon the Applicant’s finnishing the Association with
security acceptable to the Assmiation against any mechanic’s lien or other encumbrance which
may be Recorded against the Property as a result of such work, (2) on such changes therein as it
deems appropriate, (3) upon the Applicant’s agreement to grant appropriate easements to the
Association for the maintenance of the Improvements, (4) upon the Applicant’s agreement to
install (at its sole cost) water, gas, electrical or other utility meters to measure any increased
consmnption, (5) upon the Applicant’s agreement to reimburse the Association for the cost of
maintenance, (6) upon the Applicant’s agreement to complete the proposed work within a stated
period of time, or (7) upon all of the above, and may require submission of additional plans and
Specifications addressing any areas of concern to the Committee or other information prior to
approving or disapproving material submitted. -

The Committee may ficm time to time adopt, promulgate and amend rules or
guidelines which, among other matters, may set forth design and architecttn‘al standards,
procedures for the submission of plans for approval, requirements for a fee to accompany each
application for approval, and/or additional factors which it will take into consideration in
reviewing submissions. The Committee may provide that the amount of the fee shall be miiform,
or that it be determined in any other reasonable manner, such as by the reasonable cost of the
construction, alterations or additions contemplated. The Committee may require such detail in
plans and specifications submitted for its review as it deems proper, including without limitation,
floor plans, site plans, drainage plans, elevation drawings and description or samples of exterior
material and colors. Until receipt by the Committee of any required plans and specifications, the
Committee may postpone review of any plan submitted for approval. To ensure uniformity
throughout the Project, the Association has the right to review and approve proposed design
guidelines and all changes to the design guidelines before they are effective.

Decisions of the Committee and the reasons for the decisions shall be transmitted
by the Committee to the Applicant in Writing at the address set forth in the application for
approval, within sixty (60) days after receipt by the Committee of all materials required by the
Connnittee. No purported oral or verbal approval of the Committee shall be permitted and any
approval, to be binding upon the Committee and the Association, shall be in writing. In no event
will any application for approval or any proposal, plans or specifications be deemed approved
based upOn the passage or lapse of time; any approval must be by affirmative written action of
the Committee to be effective. Notwithstanding approval of any application, proposal, plans or
specifications by the Committee, no Applicant shall undertake any construction or other activity
subject to the review of the Committee unless, as a separate or independent matter, that
Applicant has also met any review or permit requirements of the city or county in which the
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Property is located and has obtained all permits necessary to legally permit such construction orother activity, and has provided proof of contractor’s insurance for all work to the Association.
4.3 Condition ofApproval.

As a condition to approval of any requested architectural change, modification,addition, or alteration, an Owner, on behalf of himself or herself and his or her successors-in—interest, shall be deemed to have agreed to assume all responsibilities for maintenance, repair,replacement and insurance of such change, modification, addition, or alteration, unless otherwiseagreed to in writing by the Board of Directors. It is the responsibility of every Owner of a Unitto detennine for himself or herself what architectural modifications have been made to his or herUnit by any predecessor~in~interest In the discretion of the Board or the Committee, an Ownermay be required to confirm and acknowledge such condition of approval by written instrument inrecordable form acknowledged by such Owner on behalf ofhimself or herself and all successors—iii—interest.

4.4 Commencement of Construction.

All architectural changes, modifications and improvements approved by theCommittee hereunder must be commenced within one {1) year from the date of approval. If notcommenced within one (1) year from the date of such approval, then such approval shall bedeemed revoked by the Committee, unless the Committee gives a written extension forcommencing the work prior to the expiration of said one (1) year period. All work approved bythe Committee hereunder shall be completed in its entirety within ninety (90) days from the dateof commencement, unless otherwise agreed in writing by the Committee. All approvedarchitectural changes, modifications and improvements must be completed in their entirety, andan Owner may not construct only a portion or part of an approved architectural change,modification, or improvement.

4.5 Meetings of the Committee.

The Committee shall meet from time to time as necessary to perform its dutieshereunder. The Committee may from time to time by resolution unanimously adopted in writingdesignate a Committee Representative (who may, but need not, be one of its members) to takeany action or perform any duties for and on behalf of the Committee, except the granting ofvariances pursuant to Section 4.10. in the absence of such designation, the vote of a majority ofthe Committee confirmed by contemporaneous written record executed by one or more membersof the Committee or the written consent of a majority of the Committee taken without a meeting,shall constitute an act of the Committee.

4.6 No Waiver of Future Approvals.

The approval of the Committee of any proposals or plans and specifications ordrawmgs for any work done or proposed in connection with any matter requiring the approvaland consent of the Committee, shall not be deemed to constitute a waiver of any right towithhold approval or consent to any similar proposals, plans and specifications, drawings ormatter subsequently or additionally submitted for approval or consent. Each Owneracknowledges that the members of the Board of Directors and the Committee will change fiom
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time to time and that interpretation, application, and enforcement of the architectural standardsmay vary accordingly. ,

4.7 Compensation ofMembers.

The members of the Committee shall receive no COIIIpEnSfl’EiOll for servicesrendered, other than reimbursement for expenses incurred by them in the performance of theirduties hereunder.

4.8 Correction of Defects.

Inspection ofwork and correction of defects therein shall proceed as follOWs:

(a) The Committee or its duly authorized representative may at anytime inspect any Improvement for which approval of plans is required under this Article IV.However, the Committee’s right of inspection of Improvements for which plans have beensubmitted and approved shall terminate one hundred twenty (120) days after the work ofImprovement has been completed and the respective Owner has given written notice of itscompletion to the Committee. The notice of completion shall be delivered by registered orcertified mail, postage prepaid, return receipt requested, addressed to the principal office of theAssociation, or such other address as may be established from time to time by the Board. TheCommittee’s rights of inspection shall not terminate pursuant to this paragraph if plans for thework of Improvement have not previously been submitted to and approved by the Committee orif the notice of completion is not properly given. If, as a result of such inspection, theCommittee finds that the Improvement was done without obtaining approval of the plans thereforor was not done in substantial compliance with the plans approved by the Committee, it shallnotify the Owner in writing of failure to comply with this Article IV, Specifying the particulars ofnoncompliance. The Committee shall have the authority to require the Owner to take such actionas may be necessary to remedy the noncompliance.

(b) If upon the expiration of sixty (60) days from the date of suchnotification, the Owner has failed to remedy the noncompliance, the Committee shall notify theBoard in writing of such failure. Upon Notice and Hearing, as provided in the Bylaws, the Board
shall determine whether there is a noncompliance and, if so, the nature thereof and the estimatedcost of correcting or removing the same. If a noncompliance exists, the Owner shall remedy orremove the same within a period of not more than forty~five (45) days from the date that noticeof the Board ruling is given to the Owner. If the Owner does not comply with the Board rulingWithin that period, the Board, at its option, may Record a Notice of Noncornpliance and maypeacefully remedy the noncompliance, and the Owner shall reimburse the Association, upondemand, for all expenses (including reasonable attorneys’ fees) incurred in connection therewith.if such expenses are not promptly repaid by the Owner to the Association, the Board shall levy aSpecial Assessment against the Owner for reimbursement as provided in this Declaration. Theright of the Association to remove a' noncomplying Improvement or othervn'se remedy thenoncompliance shall be in addition to all other rights and remedies which the Association mayhave at law, in equity or in this Declaration. ’
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(c) If for any reason the Committee fails to notify the Owner of anynoncompliance with previously submitted and approved plans within one hundred fifty (150)days after receipt of written notice of completion from the Owner delivered in the mannerrequired above, the Improvement shalt be deemed to be in accordance with the approved plans.
4.9 Scope ofReview.

The Architectural Committee shall review and approve or disapprove all planssubmitted to it for any proposed hnprovenient, alteration or addition, on the basis of potentialimpact on the Condominium Building (including, structural, acoustic and utility impacts),aesthetic considerations, consistency with this Declaration, and the overall benefit or detrimentwhich would result to the immediate vicinity and the PrOperty generally. The Committee shalltake into consideration the structural and aesthetic aspects of the architectural design, placementof Improvements, landscaping, color schemes, exten’or finishes and materials and similarfeatures. The Committee’s approval or disapproval shall be based soiely on the considerationsset forth in this Article IV and the Committee shali not be responsibie for reviewing, nor shall itsapproval of any plan or design be deemed approval of, any plan or design from the standpoint ofstructural safety or conformance with building or other codes. The Architectural Committee mayconsider the impact of views fi-om other Residences or Condominiums, Association Preperty, orpublic vantages and reasonable privacy interests as factors in reviewing, approving ordisapproving any proposed construction or other Improvements. However, there is no guaranty
of any protected views within the Property and no Residence or Condominium is guaranteed theexistence or unobstructed continuation of any particular view. Each Owner acknowledges thatthe Board of Directors and the Committee may adopt different architectural standards for,different parts of the Project, based upon street visibility and location of the proposed
modification in the Condominium Building. Neither the Declarant, the Association, the Board ofDirectors, the Committee, the Committee Representative, nor any member of any of the
foregoing shali beheld liable for any injury, damages, or loss arising out of the manner, qualityor effect of approved construction on or modification to any Unit or Exclusive Use Areasappurtenant to a Unit authorized pursuant to this Article IV. In the event legal action is broughtagainst any such party as a result of such construction or modification, the Owner causing such
construction or modification shall indemnify and hold harmless the Declarant, the Association,
the Board ofDirectors, the Committee, the Committee Representative, and all members of any ofthe foregoing from all costs, expenses and damages (including but not limited to attorneys’ fees)
incurred in connection with such action, including, without limitation, any defense thereof.

4.10 Variances.

The Committee may authorize variances from compliance with any of thearchitectural provisions of this Declaration, including restrictions upon height, size, floor area or
placement of structures, or similar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic or enviromnental consideratious may require. Such variancesmust be evidenced in vwrithig, must be signed by at least a majority of the members of the
Committee, and shall become effective upon Recordation. After Declarant has lost the right to
appoint a majority of the members of the Committee, the Board must approve any variancerecommended by the Committee before any such variance shall become effective. if such
variances are granted, no violation of the covenants, conditions and restrictions contained in this
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Declaration shall be deemed to have occurred with reSpect to the matter for which the variancewas granted. The granting of such a variance shall not operate to waive any of the terms andprovisions of this Declaration for any purpose except as to the particular property and particular
provision hereof covered by the variance, nor shall it affect in any way the Owner’s obligation tocomply With all governmental laws and regulations affecting the use of his Unit.

4.1 1 Appeals.

If the Committee disapproves an application, the Applicant may appeal such
decision to the Board of Directors. The Board shall adopt policies and procedures for the appeal
of Committee decisions for reconsideration by the Board, which appeal shall be heard at a Board
meeting which is open to the Members of the Association.

ARTICLE V

S. . Association Maintenance Funds and Assessments.

51 Personal Obligation ofAssessments.

Declarant, for each Condominium owned by it, hereby covenants and agrees topay, and each Owner, by acceptance of a deed of a Condominium, whether or not it shall be so
expressed in any such deed, is deemed to covenant and agree to pay to the Association allAnnual Assessments for Common Expenses and all applicable Special Assessments,Reconstruction Assessments and Capital Improvement Asseséments, including any portionthereof attributable to assessments levied under the Reciprocal Easement Agreement. The
Association shall not levy or collect any Annual Assessment, Capital Improvement Assessment,
Special Assessment or Reconstruction Assessment that exceeds the amount necessary for the
purpose for which it is levied.- Except as provided in this Section 5.1, all such assessments,together with interest, costs, and reasonable attorneys’ fees, shall be a separate, distinct and
personal obligation of the Person who was the Owner of the Condominium at the time when the
assessment fell due. This personal obligation cannot be avoided by abandonment of the
Condominium or by an offer to waive use of the Common Property. The personal obligation for
delinquent assessments shall not pass to any new Owner (“Purchaser”) unless expressly assumed
by the Purchaser. Except as expressly stated otherwise herein, flie provisions of this Article V
shall not apply to the Commercial Lots and the Commercial Lots shall only be subject to theassessment and collection provisions set forth in the Reciprocal Easement Agreement.

5.2 Maintenance Funds ofAssociation.

The Board of Directors shall establish no fewer than two (2] separate accounts
(the “Maintenance Funds”), into which shall be deposited all monies paid to the Association, and
from which disbursements shall be made, as provided herein, in the perfonnance of functions by
the Association under this Declaration. The Maintenance Funds may be established as trust
accounts at a banking or savings institution. The Maintenance Funds shall include: (1) an
Operating Fund for current Common Expenses of the Association (“Operating Fund”), (2) a
Reserve Fund for capital hnprovements, replacements, painting and repairs of the Common
Property (which cannot normally be expected to occur on an annual or more frequent basis)
(“Reserve Fund” , and (3) any o’drer funds which the Board of Directors may establish to the
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extent necessary under the provisions of this Declaration. Nothing contained herein shall limit,preclude or impair the establishment of additional Maintenance Funds by the Association, solong as the amounts assessed to, deposited into, and disbursed horn any such Fund areearmarked for specified purposes authorized by this Decimation.

5.3 Purpose ofAssessments.

The assessments levied by the Board of Directors on behalf of the Associationshall be used exclusively to promote the recreation, health, safety and welfare of the residents ofthe Condominiums, for the operation, replacement, improvement and maintenance of theProperty, and to discharge any other obligations of the Association under this Declaration. Allamounts deposited into the Maintenance Funds must be used solely for the common benefit of allof the Owners for purposes authorized by this Declaration. Disbursements from the OperatingFund shall be made by the Board of Directors for such purposes as may be necessary for thedischarge of its responsibilities herein for the common benefit of all of the Owners, other thanthose purposes for which disbursements from the Reserve Fund are to be used. ‘
Disbursements from the Reserve Fund shall not be made by the Board ofDirectors for any purpose other than the repair, restoration, replacement or maintenance of, orlitigation involving the repair, restoration, replacement or maintenance of, major componentswhich the Association is obligated to repair, restore, replace, or maintain and for which theReserve Fund was established. However, the Board may authorize the temporary transfer ofmoney from the Reserve Fund to the Association’s Operating Fund to meet short-term cash-flowrequirements or other expenses, provided, that the Board has made a written finding, recorded inthe Board’s minutes, explaining the reasons that the transfer is needed, and describing when andhow the money will be repaid to the Reserve Fund. The transferred funds shall be restored to theReserve Fund Within one (1) year of the date of the initial transfer, except that the Board may,upon making a finding supported by documentation that a temporary delay would be in the bestinterests of the Association, temporarily delay the restoration tuitil the time which the Boardreasonably determines to be necessary. The Board shall exercise prudent fiscal management inmaintaining the integrity of the Reserve Fund, and shall, if necessary, levy a CapitalImprovement Assessment or a Reconsnuction Assessment, as applicable, to recover the fullamount of the expended funds Witln'n the time limits required by this Section. Such assessmentshall be subject to the limitation imposed by California Civil Code Section 1366. The Boardmay, at its discretion, extend the date that payment of the Capital improvement Assessment orReconstruction Assessment is due.

Nothing in this Declaration shall be construed in such a way as to permit the usaof Association assessments or funds to abate any annoyance or nuisance emanating from outsidethe boundaries of the Property. Annual Assessments shall be used to satisfy Common Expensesof the Association, as provided herein and in the Bylaws. When the decision is made to use theReserve Fund or to temporarily transfer money from the Reserve Fund to pay for litigation, theBoard shall notiiy Members of that decision in the next available mailing to all memberspursuant to Section 5016 of the California Corporations Code, and of the availability of anaccounting of those expenses. The Association shall make an accounting of expenses related tothe litigation on at least a quarterly basis. The accounting shall be made available for inspectionby the Members at the Association’s office.
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5.4 Allocation ofAssessments.

The Annual Assessments levied by the Board shall be allocated among the
Owners as follows:

(a) Residential Sguare Footage Allocation. The Annual Assessments
for the operating costs incurred by the Association for insurance, gas= water, refuse disposal and
the Annufl Assessments allocahle to the Reserve Fund for purposes of exterior paint, exterior
caulking, roof, and water heater shall be allocated among the Owners in accordance with the
relation of the approximate square footage of each Owner’s Unit to the approximate square
footage ofall Units (as such proportions are set forth in the Budget). ‘

(b) Residenu'al Per~Unit Allocation. All other Annual Assassments
shall be shared equally by the Owners.

(c) Commercial Lots’ Allocation. The Conunercial Lots are only
obligated to pay assessments to the Association pursuant to the requirements set forth in the
Reciprocal Easement Agreement and the joint budget for the residential Units and the
Conunel'cial Lots.

5.5 Limitations on Annual and Special Assossment Increases.

The Board shall levy Annual Assessments in accordance with the following
provisions: '

‘ (a) Maximum Authorized Annual Assessment for Initial Year of
Ooerations. Until the first day of the Fisoal Year immediately following the Fiscal Year in
which Annual Assessments commence, the Board shall not levy an Annual Assessment per
Condominium in an amount greater than one hundred twenty percent (120%) of the aniotmt of
Annual Assessments disclosed in the most current Budget filed with and approved by DRE at the
time Annual Assessments commence without the vote of Members casting a majority of votes at
a meeting or election of the Association at which a quorum of the Association is represented;
provided, that, for purposes of this Section 5.5 (a), a quorum shall mean more than fifty percent
(50%) of the Members of the Association. Notwithstanding the foregoing, this Section does not
limit Annual Assessment increases necessary for addressing an “Emergency Simation” as
defined in Section 5.5(63.

(in) Maximum Authorized Annual Assessment for Subseguent Fiscal
Years. Starting with the first Fiscal Year innnediately following the Fiscal Year in which
Annual Assessments commence and for each Fiscal Year thereafier, the Board shall not levy
Annual Assessments in any Fiscal Year in excess of one hundred twenty percent (120%) of the
Annual Assessments levied during the immediately preceding Fiscal Year without the vote of
Members casting a majority of votes at a meeting or election of the Association at which a
quorum of the Association is represented; provided that, for purposes of this Section 5.5%) a
quorum shall mean more than fifty percent (50%) of the Members of the Association. In
addition, the Board shall provide notice by first-class mail to all Members of any increase in
Annual Assessments from the Aiurual Assessments levied during the immediately preceding
Fiscal Year not less than thirty (30) nor more than sixty (60) days prior to the date on which such
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increased assessment shall become due. Nomithstanding the foregoing, this Section does not
limit Annual Assessment increases necessary for addressing an “Emergency Situation” as
defined in Section 5.5 (e 1.

(0) Supplemental Annual Assessments. If the Board, by majority vote,
determines that the important and essential functions of the Association may be properly funded
by an Annual Assessment in an amount less than the maximum authorized Annual Assessment
described above, it may levy such lesser Annual Assessment. If the Board determines that the
estimate of total Annual Assessment charges for the current year is or will become inadequate to
meet all projected expenses for the Property for any reason, it shall immediately determine the
approximate amount of the inadequacy. Subject to the limitations described in Sections 5.5(a)
and (b1 above, the Board shall have the authority to levy, at any time during the Fiscal Year by a
majority vote, a supplemental Annual Assessment reflecting a revision of the total Annual
Assessment charges to be assessed against each Condominium for the balance of that Fiscal
Year; ' '

(d) Special Assossment. The Board shall not levy Special
Assessments to defray the cost of any action or undertaking on behalf of the Association that in
the aggregate exceeds five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year Without the vote ofMembers casting a majority of votes at a meeting or election
of the Association at which a quorum of the Association is represented; provided that, for
purposes of this Section 5.5{d}, a quorum shall mean more than fifty percent (50%) of the
Members of the Association. In addition, the Board shall provide notice by first-class mail to all
Members of any Special Assessment levied during the Fiscal Year not less than thirty (30) nor
more than sixty (60) days prior to the date on which such Special Assessment shall become due.
Notwithstanding the foregoing, this Section 5.5td2 does not limit assessment increases necessary
for addressing an “Emergency Situation” as defined in Section 5.5(e1.

(e) Emeryency Situations. For purposes of Sections 5.5(a). 5.5(b) and
fl, an “Emergency Situation” is any one of the following:

(i) An extraordinary expense required by an order of a court;

(ii) An extraordinary expense necessary to repair or maintain
the Property or any portion thereof for which the Association is responsible where a threat to
personal safety on the Property is discovered;

(iii) An extraordinary expense necessary to repair or maintain
the Property or any portion thereof for which the Association is responsible that could not have
been reasonably foreseen by the Board when preparing the Budget. Prior to the imposition or
collection of an assessment pursuant to this subparagraph (iii), the Board shall pass a resolution
containing written findings as to the necessity of the extraordinary expense involved and why the
expense was not or could not have been reasonably foreseen in the budgeting process. The
resolution shall be distributed to the Members with the Notice ofAssessment; or
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(iv) . An extraordinary expense in making the first payment of
the earthquake insurance surcharge pursuant to Section 5003 of the California Insurance Code, if
such an expense is applicable.

5.6 Annual Assessments/Conunencement-‘Collection.

The Board of Directors shall authorize and levy the amount of the Annual
Assessment upon each Condominium within the Project, as provided herein, by majority vote of
the Board. The initial Annual Assessment shall begin on all Condominituus in the Project
(including unsold Condominiums therein owned by Declarant) on the first day of the first
calendar month following the first Close ofEscrow for the sale of a Condominium in the Project.
Unless provided to the contrary in the Budget, all Annual Assessments shall be assessed against
the Members and their Condominiums as set forth in Sections 5.4 and 5;; above. With the
written approval of the Declarant or the Architecunal Committee, the Owner of contiguous Units _
may be permitted to combine one or more Units into a single living space by elimination of the
demising walls otherwise separating those Units; provided, that such physical combination of
any Units shall not alter the legal identity of the Units under this Declaration or alter in any way
the amount of the assessments applicable to those Units under this Declaration which shall
continue to be allocated in full to each of the original Units notwithstanding the physical
combination thereof. Annual Assessments for fractions of any month involved shall be prorated.
Subject to the terms of any maintenance agreement entered into between Declarant and the
Association, Declarant shall pay its full pro rata share of the Annual Assessments on all unsold
Condominiums for which Annual Assessments have commenced. The Board shall fix the
amount of the Annual Assessment'against each Condominium at least thirty (30) days in advance
of each Annual Assessment period. From time to time the Board may determine that all excess
funds in the Operating Fund be retained by the Association and used to reduce the following
year’s Annual Assessments. Upon dissolution of the Association incident to the abandonment or
termination of the Property, any amounts remaining in any of the Maintenance Funds shall be
distributed to or for the benefit of the Members in the same proportions as such monies were
collected from the Members.

Concurrently with the first Close of Escrow for the sale of a Condominium in the
Project; Declarant shall pay to the Association an appmpriate amount (as determined by DRE)
for reserves for replacement or deferred maintenance of the Common Property in the Project
necessitated by or arising out of the use and occupancy of the Condominiums in the Project
under a rental program conducted by Declarant if such rental program was in effect for at least
one (1) year prior to such first Close of Escrow.

Declarant and any other Owner of a Unit which has not been constructed shall be
exempt from payment of that portion of the Annual Assessment which is for the puipose of
defraying expenses and reserves directly attributable to the existence and use of the Unit. Any
such exemption from the payment of Annual Assessments shall be in effect only until the earlier
to occur of (1) the Recordation of a notice of completion of the Condominium Building, (2) the
occupation or use of the Unit, or (3) completion of all elements of the Condominium
Improvements that the Association is obligated to maintain.

LI.
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Notwithstanding any other provisions of this Declaration, conveyance of a Unit
which is being used by Declarant for model home, sales office> design center, construction office
or similar purposes (any of which uses are referred to in this Section 5.6 as “Model Unit”) shall
not commence the Annual Assessment against such Unit or other Units until discontinuance of
use of such Units as a Model Unit or conveyance of any non—Model Unit to a retail purchaser,
whichever occurs first. During the period of time commencing on the first day of the month after
conveyance of a Unit being used by Declarant as a Model Home and ending on the date Amrual
Assessments commence against such Unit, Declarant shall be solely responsible to maintain all
portions of the Project in which a Unit is being used as a Model Home.

Notwithstanding any other provisions of this Declaration, until the earlier to occur
of (l) the Recordation of a notice of compietion ofan Improvement on the Common Preperty, or
(2) the placement of such Improvement into use, each Owner (including Declarant) shall be
exempt from paying that portion of any Annual Assessment which is for the purpose of
defraying expenses and reserves directly attributable to the existence and use of such
huprovement.

Each Member shall pay to the Association his Annual Assessment in installments
at such fi'equency and in' such amounts as established by the Board. Bach installment of the
Annual Assessurent may be paid by the Member to the Association in one check or in separate
checks as payments attributable to the deposits under the Operating Fund and the Resorve Fund.
If any installment of an Annual Assessment payment is less than the amount assessed and. the
payment does not specify the Maintenance Fund or Funds into which it should be deposited, the
receipt by the Association from that Owner shall be credited in order of priority frrstto the
Operating Fund, until that portion of the Annual Assessment has been satisfied, and second to
the Reserve Fund.

Notwithstanding any other provisions of this Declaration or the Bylaws regarding
the term and termination of contracts with Declaraut for providing services to the Association,
Declarant may enter into a written maintenance agreement with the Association under which
Declarant shall pay all or any portion of the operating Common Expenses and perform all or any
portion of the Association’s maintenance responsibilities in exchange for a temporary suspension
of Annual Assessments. Such maintenance agreement shall extend for a term and shall be on
such conditions as are approved by the DRE, and may require Owners to reimburse Declarant,
through the Association, for a portion of the costs expended in satisfaction of Common
Expenses.

5.7 Capital hnprotrement Assessments.

Should the Board of Directors determine the need for a capital Improvement or
other such addition to the Property, the cost of which in the aggregate exceeds five percent (5%)
of the Budgeted gross expenses of the Association for the then current Fiscal Year, then the vote
or written consent of Members casting a majority of votes at a meeting or election of the
Association at which a quorum of the Association is represented shall be required to approve and
render effective a Capital hrrprovement Assessment levied by the Board of Directors to cover the
cost of such expenditure; provided that, for purposes of this Section 5.7. a quorum shall mean
more than fifty percent (50%) of the Members of the Association. Capital Improvement
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Assessments may be levied by the Board without the consent of the Members, if the aggregate of
such expenditures in each Fiscal Year does not exceed five percent (5%) of the Budgeted gross
eXpenses of the Association for such Fiscal Year; provided, that the Board shall provide notice to
each Owner by first-class mail of the levying of such Capital Improvement Assessment not less
than thirty (30) nor more than sixty (60) days prior to the date 011 which Such assessment shall
become due. Notwithstanding the foregoing, the Board may levy in any Fiscal Year, a Capital
Improvement Assessment applicable to that Fiscal Year which exceeds five percent (5%) of the
Budgeted gross expenses of the Association for such Fiscal Year if such increase is necessary to
address an Emergency Situation as defined in Section 5.5(61.

5.8 Delinquency.

Any installment of an assessment provided for in this Declaration shall become
delinquent if not paid Within fifteen (15) days of the due date as established by the Board of
Directors of the Association. With respect to any such delinquent assessment, the Board is
hereby authorized to and, at its election, may require the Owner responsible for such delinquent
assessment to pay both of the following: (a) reasonable costs incurred in collecting the
delinquent assessment, including reasonable attorneys’ fees and costs; and (b) a late charge in the
maximum amount permitted by California Civil Code Section 1366(e)(2) (or any successor or
replacement statute). In addition to the foregoing, commencing thirty (30) days after the
assessment becomes due and continuing until paid, the Board is hereby authorized to and, at its
election, may require the Owner responsible .for the delinquent assessment to pay interest on all
sums identified above (including the delinquent assessment, reasonable costs of collection,
attorneys’ fees and late charges) at the maximum rate permitted by California Civil Code Section
1366(e)(3) (or any successor or replacement statute). The Association need not accept any
tender of a partial payment of an installment of an assessment and all costs and attorneys” fees
attributable thereto, and any acceptance of any such tender shall not be deemed to be a waiver of
the Association’s right to demand and receive full payment thereafter of all such amounts owed.
Collection of delinquent assessments must be conducted in accordance with the provisions of
California Civil Code Section 1367.1 (or any successor or replacement statute).

5.9 Creation and Release of Lien.

All sums (other than Special Assessments imposed against a particular Owner as a
penalty or disciplinary measure for such Owner's failure to comply with the Restrictions)
assessed in accordance with the provisions of this Declaration shall constitute a lien on the
respective Condominium prior and superior to (a) any declaration of homestead Recorded after
the Recordation of this Declaration, and (b) all other liens, except (1) all taxes, bonds=
assessments and other levies which, bylaw, would be superior thereto, and (2) the lien or charge
of any first Mortgage of record (meaning {my Recorded Mortgage or Deed of Trust with first
priority or seniority over all other Mortgages or Deeds of Trust) made in good faith and for value
and Recorded prior to the date on which the “Notice of Lien” (described in this Section) against
the respective Condomiuimn was Recorded. Prior to the Recordation of a Notice of Lien against
a Unit, the Association must comply with the requirements of California Civil Code Section
1367.1 (or any successor or replacement statute), including, Without limitation, the following
requirements:
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At least 30 days prior to recording a Notice of Lien, the
Association shall (i) notify the Owner of such Unit in writing by
certified mail of the fee and penalty procedures of the Association,
(ii) include a statement that the Ovmer has the right to inspect the
Association records, pursuant to Section 8333 of the California
Corporations Code, and the following statement in 14-point,
boldface type, if printed, or in capital letters, if typed:
“IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS
PLACED IN FORECLOSURE BECAUSE YOU ARE BEHlND
IN YOUR ASSESSMENTS, IT MAY BE SOLD WITHOUT
COURT ACTION," (iii) provide an itemized statement of the
charges owed by such Owner, including items which indicate the
principal owed, the fees and reasonable cost of collection, any late
charges, any interests, and any reasonable attorneys’ fees, (iv)
notify the Owner that the Owner shall not be liable to pay the
charges, interest, and costs of collection, if it is determined the
assessment was paid on time to the Association; (v) notify the
Owner of the right to request a meeting with the Board as provided
by'California Civil Code Section ll367.l(c)(3); (vi) notify the
Owner of the Owner’s right, at such OWner’s discretion, to disPute
such charges by participating in a dispute resolution pursuant to a
meet and confer program as set forth in California Civil Code
Sections 1363.810 - 1363.850; (vii) notify the Owner of the
Owner’s right, at such Owner’s discretion, to request for
alternative dispute resolution with a neutral third party pursuant to
California Civil Code Sections 1369.510 - 1369.590 before the
Association may initiate any foreclosure proceeding against the
Owner’s Unit, except that binding arbitration shall not be available
if the Association intends to initiate a judicial foreclosure.

Any payment toward the charges itemized shall be first applied to the principal
owed, and only after the principal. owed is paid in full shall such payments be applied to interest
or collection expenses. The decision to record a Notice ofLien shall be made by the Board in an
open meeting and shall not be delegated to any agent of the Association. Prior to recordation of
any Notice of Lien against an Owner‘s Unit, the Association shall offer such Owner, and if so
requested by such Owner, participate in dispute resolution pursuant to a ‘fmeet and confer”
program as set forth in California Civil Code Sections 1363.810 - 1363.850. The lien shall
become effective upon Recordation by the Board or its authorized agent of a notice of
assessment (“Notice of Lien”) concerning delinquent payment of any Animal, Capital
Improvement or Reconstruction Assessment or installment thereof, levied by'the Association
against any Condominium Owner, as provided in Section 1367 of the California Civil Code. The
Notice of Lien shall state (i) the amount of the assessment or histalhnent, as the case may be, and
other authorized charges and interest, including the cost of preparing and Recording the Notice
of Lien, (ii) the expenses of collection in connection with any delinquent instalhnents, including
without limitation reasonable attorneys” fees, (iii) a legal description of the Con‘dominitnn
against which the same has been assessed, (iv) the name and address of the Association, (v) the
name of the Owner thereof, and (vi) in order for the lien to be enforced by nonjudicial
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foreclosure, the name and address of the trustee authorized by the Association to enforce the lien
by sale. The Notice of Lien shall be signed by the President or Vice President and Secretary or
Assistant Secretary of the Association and shall be mailed no later than ten (10) calendar days
after Recordation, in the manner set forth in Section 2924b of the California Civil Code, to all
record Owners of the Condominium against which the Notice of Lien was recorded. The lien
shall relate only to the individual Condominium against which the assessment was levied and not
to the Property as a whole. Upon payment to the Association of the full amount claimed in the
Notice of Lien, or other satisfaction thereof, the Board of Directors shall cause to be Recorded a
notice of satisfaction and release oflien (“Notice of Release”) stating the satisfaction and release
of the amount claimed. The Board of Directors may demand and receive from the applicable
Owner a reasonable charge for the preparatiOn and Recordation of the Notice of Release before
Recording it... Any ptu'chaser or encumbrancer who has acted in good. faith and extended value
may rely upon the Notice of Release as conclusive evidence of the full satisfaction of the sums
stated in the Notice ofLien.

5.10 Enforcement ofLiens.

The requirements set forth in California Civil Code Section 1365.1 (or any
successor or replacement statute) must be satisfied prior to enforcement of any liens by the
Association, It shall be the duty of the Board of Directors to enforce the collection of any
amounts due under this Declaration by one (1) or more of the alternative means of relief afi'orded
by this Declaration. The lien on a Condominium may be enforced by sale of the Condominium
by the Association, the Association’s attorneys, any title insurance company authorized to do
business in California, or other persons authorized to conduct the sale as a trustee, after failure of
the Owner to pay any Annual, Capital Improvement or Reconstruction Assessment, or
installment thereof, as provided herein. Prior to enforcement of any lien, the Association shall
offer the Owner and, if so requested by such Owner, shall pmticipate in diSpute resolution
pursuant to a “meet and confer” program as set forth in California Civil Code Sections 1363.810
- 1363.850 or alternative dispute resolution with a neutral third party pursuant to California Civil
Code Sections 1369.510 — 1369.590. The decision to pursue dispute resolution or a particular
type of alternative dispute resolution shall be the choice of the Owner, except that binding
arbitration shall not be available if the Association intends to initiate a judicial foreclosure. The
sale shall be conducted in accordance with the provisions of the California Civil Code,
applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any manner
permitted by law. A11 action may be brought to foreclose the lien of the Association by the
Board, or by any Owner if the Board fails or refuses to act, afier the expiration of at least thirty
(30) days from the date on which the Notice of Lien was Recorded; provided that at least twenty
(20) days have expired since a copy of the Notice of Lien was mailed by registered or certified
mail to the Owner affected thereby. The Association, through its agents, shall have the power to
bid on the Condomimum at foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same. Upon completion of the foreclosure sale, an action may be brought by the
Association or the purchaser at the sale in order to secure occupancy of the defaulting Owner’s
Unit, and the defaulting Ovmer shall be required to pay the reasonable rental value for such Unit
dining any period of continued occupancy by the defaulting Owner or any persons claiming
under the defaulting Owner. Suit to recover a money judgment for unpaid assessments shall be
maintainable without foreclosing or waiving any lien securing the same, but this provision or any
histlmtion of suit to recover a money judgment shall not constitute an affirmation of the
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adequacy of money damages. Any recovery resulting from a suit at law or in equity initiated
pursuant to this Section shall include reasonable attorneys’ fees as fixed by the court.

5.1 1 Priority ofAssessment Lien.

The lieu of the Assessments, including interest and costs of collection (including
attorneys” fees), provided for herein shall be subordinate to the lien of any first Mortgage of
record (meaning any Recorded Mortgage or Deed of Tlust) upon any Condominium made in
good faith and for value and Recorded prior to the date on which the lien became effective. Sale
or transfer of any Condominimn shall not affect the assessment lien. However, the sale or
transfer of any Condominium pursuant to judicial or nonjudicial foreclosure of a first Mortgage
with priority over the Assessment lien shall extinguish the lieu of such assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such
Condominium from liens for any Assessments thereafter becoming due. When the Mortgagee of
a first Mortgage of record with priority over the Assessrnent iien or other purchaser of a
Condominium obtains title pursuant to a judicial or nonjudicial foreclosure of that first
Mortgage, such acquirer of title, his successors and asSigirs, shall not be liable for the share of the
Common Expenses or assessments by the Association chargeable to such Condominium which
became due prior to the acquisition of title to such Condominium by such acquirer; provided,
however that all such unpaid share of Common Expenses or assessments shall be deemed to be
Common Expenses thereafter collectible from all of the Owners of Condominiums in the Project,
including such acquirer of title, and his successors and assigns. -

ARTICLE VI

6. Project Basements and Rights ofEntry.

6. l Easements.

(3) Access Parkincr. Declarant expressly reserves for the benefit of
the Association and the Owners reciprocal, nonexclusive easements for access, ingress and
egress OYCI‘ ail of the Common Prepetty which is not now or hereafter reserved as Exciusive Use
Areas, which easements may be conveyed by Declarant to the Owners and to the Association for

' so long as Declarant owns any interest in the Property. Subject to the provisions of the' ‘ "
Restrictions governing use and enjoyment thereof, including, without limitation, the provisions
for restriction of Ovmer access to the Common Property upon the terms and for the reasons set
forth in Section 3.4 above, the Owner easements may be used by ali Owners and their Family,
guests, tenants and invitees residing on or temporarily visiting the Property, for walkways,
vehicular access and such other purposes reasonably necessary for use and enjoyment of a
Condominium in the Project. included within the Common Property are certain unassigned
parking spaces. Subject to the provisions of the Restrictions, including, without Innitation,
Article VII and Section 8.15M) beiow and such Rules and Regulations as may from time to time
be adopted by the Board, these spaces shall remain available for the nonexclusive use of the
Owners and their Family, guests, tenants and invitees residing on or temporarily visiting the
Property.
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(b) Maintenance and Repair. Declarant expressly reserves for the
benefit of the Association, the Board of Directors and all agents, officers and employees of the
Association, nonexclusive easements over the Property as necessary to maintain and repair the
Common Property, and to perform all other tasks in accordance with the provisions of this
Declaration. Such easements over the Property shall be appurtenant to, binding upon, and shall
pass with the title to, every Condominium conveyed.

(0) Utilities. Easements over the Project for the installation and
maintenance of electric, telephone and Teleconnnunication Facilities, water, gas, drainage and
sanitary sewer connections and facilities, as may be hereafter required or determined necessary
by the Declarant or the Board to service the Project, are hereby reserved by Declarant, together
with the right to grant and transfer the same. Declarant expressly reserves for the benefit of the
Association the right of Declarant and the Association to grant additional easements and rights-
of~vvay over the Preperty to utility companies, Telecommunications Services companies and
public agencies, as necessary, for the proper development, disposal and operation of the
Property. Said easements shall be governed by the following:

(i) Each respective utility company shall maintain all utility
facilities and connections on the Project owned by such utility company; provided, however, that
if any company shall fail to do so, it shall be the obligation of each Owner to maintain those
facilities and connections located upon or within such Owner’s Unit and it shall be the obligation
of the Association to maintain those facilities and connections located upon the Common
Property. Notwithstanding the foregoing, internal and external. telephone Wiring designed to
serve a single Unit, but located outside the boundaries of the Unit, shall be maintained by the
Owner of said Unit;

(ii) Wherever sanitary sewer, water or gas connections, cable
television lines, electric lines, telephone or Telecommunication Facilities are installed within the '
Project and it becomes necessary to gain access to said connections, cables and/or lines‘tlu'ough a
Unit owued by someone other than the Owner of the Unit served by said connections, cables
and/or lines, the Owner of fire Unit served by said connections, cables and/or lines shall have the
right, and is hereby granted an easement to the full extent necessary therefor, to enter upon such
other Unit or to have the utility companies enter upon such other Unit to repair, replace and
generally maintain said connections, cables and/or lines;

(iii) Whenever sanitary sewer, water or gas oomieetions, cable
television lines, electric lines, telephone or Telecommunication Facilities are installed within the
Project, and said connections, cables and/or lines serve more than one (1) Unit, the Owner of
each Unit served by said connections, cables and/or lines shall be entitled to the full use and
enjoyment of such portions of same as service his Unit; and

(iv) In the event of a dispute between Owners with respect to
the repair or rebuilding of the aforesaid connections, cables and/0r lines, or the sharing of the
cost thereof, upon written request of one (1) of such Owners addressed to the Association, the
matter shall be submitted to the Board who shall decide the dispute, and the decision of the
Board shall be final and conclusive on the Ovniers.
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(d) Support and Encroachments. Declarant, the Association and
Owners of contiguous Units shall have a reciprocal easement appurtenant to each of the Units
over the adjacent Units and the Common Property for the purpose of (l) lateral and sub—adj acent
support, (2) accommodating any existing encroachment of any wall or any Improvement
(including, Without limitation, utility equipment, pipes, plumbing, mechanical and other
structural appurtenances) resulting from the construction of the Improvements by Declarant, and
(3) maintaining such encroachments and accommodating authorized construction, reconstruction,
repair, shifting, movement or natural settling of the Improvements or any other portion of the
Project. Easements and reciprocal negative easements for utility services and repairs,
replacement and maintenance of the same over all of the Common Property are specifically
reserved for the benefit of the Owners. Declarant expressly reserves for the benefit of the
Common ~ Preperty, and for the benefit of the Owners and the Association, reciprocal
nonexclusive easements for drainage of water over, across and upon the Common Property. The
foregoing easements shall not tun‘easonably interfere with each Owner’s use and enjoyment of
his Unit' No portion of the Common Property, including, without limitation, parking areas and
other amenities contemplated as a part of the Property, are proposed to be leased by Declarant to
the Owners or to the Association. ‘

(e) Declarant’s Rights. Declarant expressly reserves for its benefit the
right and easement for access, ingress and egress on and over the Project to complete any
Improvement which Declarant deems necessary or desirable to implementation of the
Declarant’s development plan for the Project and to install and maintain such structures,
displays, advertising signs, billboards, flags, sales offices, model homes, interior design and
decorator centers, and parking areas for employees, agents, and prospective buyers as may be
reasonably necessary or convenient for the proper development and disposition of the
Condominiums located within the Project by sale, resale, lease or otherwise, including, Without
limitation, operation of a sales and or leasing office. Declarant further reserves for its benefit the
right and easement for access over the Property for construction equipment, access over and
through the Project for purposes of equipment, material and construction staging, and access
over and through the Project by all contractors, subcontractors, employees and other personnel
used in contraction with the planning, design, excavation, construction and other improvement
work necessary to development of the Project. Declarant further expressly reserves for its
benefit the right to hereafter create and convey such easements, covenants, conditions,
restrictions, and licenses against, over, on, above or below the Project and the Property as
necessary or helpful to facilitate the design, engineering, processing, approval, financing,
development, construction md maintenance of the Project and the Property, including, Without
limitation, easements, covenants, conditions, restrictions, and licenses reasonably necessary to
meet set-back, open space, access, fire safety, or other zoning or building codes requirements or
policies. This Declaration cannot be amended to modify or eliminate the easements reserved to
Declarant by this or any other Section without prior written consent of Deelarant, and any
attempt to do so shall have no effect.

(i) Exclusive Use Areas. Declarant expressly reserves for the benefit
of certain Owners of Units in this Project exclusive easements over the Association Property for
xclusive Use Areas for parking purposes, and for internal and external telephone Wiring

designed to serve a single Unit but located outside the boundaries of that Unit, in accordance
with California Civil Code Section 13516), and shown on the Condominium Plan, or in the deed
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to each Owner for their Unit, or other purposes as set forth in any supplemental conveyance to
such Owner pursuant to the rights reserved to the Declarant or the Association in this
Declaration.

(g) Easements for Air ConditioninO/Heating Units. As to any air
conditioning and/or heating equipment which is located on a portion of the Common Property,
there is hereby created, established and granted an exclusive easement on, over and across said
portion of the Common Property for the permanent placement of such equipment. Additionally,
each Owner (including each Commercial Owner) is granted an easement for ingress, egress and
access on and over the Common Property to install, maintain, repair and replace his respective
air conditioning and/or heating equipment.

6.2 Rights of Entry.

The Board of Directors shall have a limited right of entry in and upon the
Common Property and the interior of all Units for the purpose of inspecting the Project, and
taking whatever corrective action may be deemed necessary or proper by the Board of Directors,
consistent with the provisions of this Declaration. However, such entry upon the interior of a
Unit shall be made, except to efiect emergency repairs or other emergency measures, only after
three (3) days prior written notice to the Owner of such Unit. Nothing herein shall be construed
to impose any obligation upon the Association to maintain or repair any property or
Improvements required to be maintained or repaired by the Owners. Nothing in this Article VI
shall in any manner limit the right of the Owner to exclusive occupancy and control over the
interior ofhis Unit. However, an Owner shall permit a right of entry to the Board of Directors or
any other person authorized by the Board of Directors, as reasonably necessary, such as in case
of any emergency originating in or threatening his Unit, whether the Owner is present or not.
Any damage caused to a Unit by such entry by the Board of Directors or by any person
authorized by the Board of Directors shall be repaired by the Association as a Common Expense
ofthe Association.

Furthermore, an Owner shall permit other Owners, or their representatives, to
enter his Unit for the purpose of perfomling required installations, alterations or repairs to the
mechanical or electrical services to a Unit, provided that such requests for entry are made at least
three (3) days in advance and entry is made at a time reasonably convenient to the Owner Whose
Units is to be entered; and provided finther, that the entered Unit is left in substantially the same
condition as existed immediately preceding such entry. In case of an emergency, such right of
entry shall be immediate. Any damage caused to a Unit by such entry by an Owner or its
representative shall be repaired by such Owner.

_Upon receipt of reasonable notice from the Association (which shall in no event
be less than fifteen (15) days nor more than thirty (30) days) each Owner shall vacate his Unit or
any assigned Exclusive Use Parking Space in order to accommodate eflbrts by the Association to
perform any other maintenance or repairs pursuant to the Declaration. The Board shall have the
right to enter the Units and the right to remove Owners front their Units, as necessary, to
accomplish its duties as provided herein. The cost of eradicating any pest infestation or of
performing any such maintenance or repairs shall be a Common Expense of the Association;
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however, each Owner shall bear his own costs of temporary relocation. if the Association acts to
eradicate any pests or organisms, then the procedure established in Section 2.7 shall control.

ARTICLE VII .

7. Declarant’s Rights and Reservations.

Nothing in the Restrictions shall limit, and neither any Owner nor the Association
shall do anything to interfere with, the right of Declarant to subdivide or resubdiviclc any portion
of the Property, or to complete Improvements to and on the Common Property or any portion of
the Property owned solely or partially by Declarant, or to alter the foregoing or its construction
plans and designs, or to construct such additional Improvements as Declarant deems advisable in
the course of development of the Property so long as any Condonmiirnn in the Project remains
unsold.

The rights of Declarant hereunder shall include, but shall not be limited to, the
exclusive right to install, maintain, locate, relocate and reconfigure such structures, displays,

signs, billboards, flags, sales offices, model homes, construction office, interior design and
decorator centers, and parking areas for employees, agents, and prospective buyers as may be
reasonably necessary or convenient in Declarant’s judgment for the proper development and
disposition of the condominiums located within the Project by sale, resale, lease or otherwise,
and the right to use any portions of the Project necessary to provide ongoing maintenance,
operation, service, construction, punch—out, and repairs to individual Units. Notwithstanding
anything in the Restrictions which is. or appears to be to the contrary, Declarant may use any
Condominium owned by Declarant in the Project, or portions of the Common Property as model
homes, construction office and/or real estate sales or leasing offices; provided that use of such
office shall be limited to construction of the Project and/or sales, resales and leasing of the
Condominiums located on the Property.

‘ Declarant need not seek or obtain Architectru‘al Committee approval of any
Improvement constructed, reconstructed, modified or placed by Declarant on any portion of the
PIOperty by Declarant. Declarant also reserves the right, following Recordation of this
Declaration and the Condominium Plan and continuing so long as Declarant owns any interest in
the Project, to create, assign and/0r convey to certain Owners Exclusive Use Parking Spaces (in
addition to those shown on the Condominium Plan and/or allocated to each Owner in connection
with the original purchase of their Condominium) for their exclusive use as Exclusive Use Areas,
provided that, with respect to any additional Exclusive Use i’arking Space, such area shall be
located within the parking areas in the Project, shall not have a material, adverse impact upon
Owner’s rights of ingress, egress and use therein and shall not result in a reduction of Luneserved
“guest parking” and handicap spaces located therein below the minimum required by applicable
govemmental requirements. Any such additional Exclusive Use Parking Space may be
designated by means of any instrument which Declarant deems necessary or convenient to
evidence such additional Exclusive Use Areas and shall be assigned and conveyed by a written
assignment fiom Declarant to the affected Owner(s). Declarant further reserves the right (but not
the obligation), subject to DRE approval of a revised budget for the Project, to provide for a
“split roll” or “cost center” dues structure, so that the maintenance, costs associated with
maintenance ofCommon Property, or identified elements thereof, within separate portions of the
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Project are segregated and borne by the Owners of the Units within those portions of the Project.
All or any portion of the rights of Declarant hereunder and elsewhere in these Restrictiorrs may
be assigned by Declarant to any successor in interest to any portion of Declarant’s interest in any
portion of the Property by mitten assigrnnent. Notwithstanding any other provision of this
Declaration to the contrary, the prior written approval of Declarant, which may be granted or
withheld in its sole discretion, will be required before any amendment of this Article shall be
effective. Each Owner hereby grants, upon acceptance of his deed to his Unit, an irrevocable,
special power of attorney to Declararrt to execute and Record all documents and maps necessary
to allow Declarant to exercise its rights under this Article. Declarant and its prospective
purchasers of Corrdorninirnns shall be entitled to the nonexclusive use of the Common Property
and recreational facilities, if any, thereon, without further cost for access, ingress, egress, use or
enjoyment, in order to show the Property to those prospective purchasers, to dispose of the
Property as provided herein. Declarant, its successors and tenants, shall also be entitled to the
nonexclusive use of any portions of the Property which comprise private streets, driveways and
walkways for the purpose of ingress, egress and accommodating vehicular and pedestrian traffic
to and from the Property. The use of the Common Property by Declarant shall not unreasonably
interfere with the use thereof by the other Members. Each Owner, by accepting a deed to a
Condominium, hereby acknowledges that the activities of Deelarant may temporarily or
permanently impair the view of such Owner and may constitute an inconvenience or nuisance to .
the Owners, and hereby consents to such impairment, inconvenience or nuisance. This
Declaration shall not limit the right of Declarant to establish, reserve, and/or grant additional
licenses, easements, reservations and rights-of—way to itself, to utility companies, to cable
television companies, or to others as may from time to time be reasonably necessary for the
proper development and diSposal of the Proj ect.

Notvtdthstanding any other provisions of this Declaration to the contrary, and
without limiting Declarant’s unilateral rights provided elsewhere in this Declaration or in the
Restrictions, until such time as Owners other than Declarant own at least ninety percent (90%) of
the Units within the Project, or until the fifth (5th) anniversary of the first Close of Escrow for a
Unit, whichever occurs first, Declarant’s written consent shall be required before the Association
may talce any action with respect to the following:

(a) Reduction in the level of, or change in allocation of responsibility
for maintenance of and repairs to all or any portion of the Common Property subject to this
Declaration, or any other maintenance obligations of the Association set forth in this Declaration;

(b) Conveyance by the Association of all or any portion of the
Common Preperty; .

(c) Alteration in the method of fixing and collecting Assessments or '
any increases in AssesSments beyond the amounts permitted under Article V of this Declaration;

(d) Modification of the enforcement and review procedures of the
Architectural Committee, or any change in the architectural and landscaping design for the
Project;
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(e) Modification to Improvements on the Common Property or to the
level or frequency ofmaintenance of the Common Property; or

(f) Alteration in the method of enforcing the provisions of this
Declaration.

Bach Owner, by accepting a deed to a Condominium, hereby irrevocably appoints
Declarant as his attorney—infect, for himself and each of his Mortgagees, optionees, grantees,
licensees, trustees, receivers, lessees, tenants, judgment creditors, heirs, legatees, devisees,

administrators, executors, legal representatives, successors and assigns, whether voluntary or
involuntary, for a period of ten (10) years after the close of escrow for the sale of the last Unit in
the Project covered by a Final Subdivision Public Report, and hereby grants to Deciarant an
irrevocable limited power of attorney coupled with an interest for Declarant to act as his
attorney—in-fact in connection with any modification to the development plans of all or any
portion of the Project. Each Owner hereby acknowledges and agrees that this irrevocable limited
power of attorney is: (a) retained for the benefit of the Declarant and not the Owner; and (b)
created by Owner’s acceptance of a deed to a Condominium and as part of the consideratiou for
the purchase and sale of a Condominium. Based On the foregoing, each Owner further
acknowledges and agrees that this irrevocable limited power of attorney is “coupled with an
interest” and, pursuant to Section 2356 of the California Civil Code, as same may be amended,
from time to time, may not be terminated by: (a) the Owner’s revocation of such limited power
of attorney; (b) the OWner’s death; or (c) the Owner’s incapacity to contract. In furtherance
thereof and subject to the limitations and restrictions set forth in this Article, Declarant shall have
the right and power as a duly authorized attorney-intact to perform any of the following actions:

(a) To prepare, execute, acknowledge and record any map, lot line
adjustment, certificate of compliance or record of survey affecting the Project;

03) To prepare, execute, acknowledge and record any amendments
necessary to cause a Condominium Plan to conform with the Improvements as actually built or
with the approved plans for the Project;

(0) To prepare, execute, acknowledge and file for approval any
application for zoning or setback changes or lot line adjustments, or variance or conditional use
permits, or any other permits or reports required or permitted by law;

(cl) To make applications for any property reports or public reports, or
amendments thereto, or exemption horn the requirements therefor required or permitted by
federal and State statutes, rules and regulations relating to the sale, lease, transfer or other
disposition of subdivided lands; ‘

(e) To deliver any public reports or property reports, or amendments
thereto, obtain receipts and offer and administer rescission rights required by law;

(f) To prepare, execute, acknowledge and file for approval any
registration or application for any permit, approval, exemption, ruling or entitlement, which
registration or applicatiou is required or permitted by law;

44
44452.4 00l540.0005 4/i7/2008-1020AM



(g) To prepare, execute, acknowledge and record any deeds, waivers,
releases, reconveyances or other documentation which may be permitted or required to (1) clear
title to any constructed or unconstructed Units in the Project; (ii) evidence the modifications
made to the Project pursuant to this Section, or (iii) correct any errors or omissions in any deed
or other instrtunents; and

(h) To prepare, execute, acknowledge and record on behalf of the
Owners and the Association any easement over the Common Property, including, without
limitation, easements for Exclusive Use Areas for parking purposes, and any easements
reasonably necessary for the development and disposition of Condominimns within the Project.

The Association shall provide Declarant with all notices and other documents to
which a Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be
provided such notices and other documents Wiflrout making written request therefor.

Declararrt shall have the right to assign any or all of its rights and obligations in
this Declaration to any successor in interest by a written assignment. Nomiithstanding any other
provision of this Declaration to the contrary, the prior written approval of Declarant, which may
be granted or Withheld in its sole discretion, will be required before any amendment to this
Article VII shall be effective.

For a pelted of ten (10) years after the Close of Escrow for the sale of the last
Unit in the Project, in addition to Declarant’s rights set forth herein, Declararrt shall have the
following rights: (1) access to and the right to inspect the Association books and financial
records; (2) access to and the right to inspect the Association’s maintenance records; (3) access
to and the right to inspect the Association Property; (4) right to receive notice of, attend and
speak at all regular and special meetings of the Board ofDirectors and meetings of the'Members;
and (5) right to receive copies of the minutes of the meetings of the Board of Directors and
meetings of the Members, upon request and payment of the actual costs to copy and distribute
such records.

ARTICLE VIII

8. Residence and Use Restrictions.

All of the Pr0pe1ty shall be held, used and enjoyed subject to the following
limitations and restrictions, subject to the exemptions of Declarant set forth in this Declaration.
The limitations and restrictions set forth in this Declaration are in addition to and shall be
construed and applied cumulatively with any limitations and restrictions set forth in the
Reciprocal Easement Agreement. Nothing in the limitations and restrictions set forth in this
Declaration shall be construed or understood to limit, restrict or in any manner waive any of the
limitations and restrictions set forth in the Reciprocal Easement Agreement.

8.1 Single Family Residences.

Each Residence shall be used exclusively for single Family residential purposes,
subject to the exemption granted Declarant under Article VII of this Declaration. An Owner may
rent his Unit to a single Family provided that the Unit is rented pursuant to a mitten lease or
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rental agreement for a term greater than thirty (30) days, and such rental agreement or lease
provides that it is subject to all of the provisions of the Restrictions.

(a) Leasing Provisions. The following provisions shall govern leasing
of Units:

(i) General. Units may be leased only in their entirety
pursuant to a single lease agreement with only a single Family as the permitted occupant. All
leases must be in writing and for an initial term of not less than thirty (30) days, except with
Board approval. Within seven (7) days after executing a lease agreement for the lease of a Unit,
the Unit Owner shall provide the Board with a copy of the lease and the name of the lessee and
all other peeple occupying the Unit. The Owner must provide the lessee with copies of the
Declaration, Bylaws, and Rules and Regulations.

(ii) Compliance with Restrictions and Liabilitv for ,,
Assessments. Each Owner and each lessee, by occupancy of a Unit, covenants and agrees that
any lease for a Unit shall contain the following provisions and agrees that if such provisions are
not expressly contained therein, then such provisions shall be deemed incorporated into the lease
by existence of this covenant on the Unit:

(1) Compliance with Declaration. Bylaws, and Rules
and Regglations. The lessee shall comply with all provisions of the Restrictions and shall control
the conduct of all other occupants and guests of the leased Unit in order to ensure compliance
with the foregoing. The Owner shall cause all occupants of his or her Unit to comply with the
Restrictions and shall be responsible for all violations by such occupants, notwithstanding the
fact that such occupants are fully liable and may be separately sanctioned for any such violation.
Unpaid fines shall, at the election of the Board, be recorded as a lien against the Unit, provided
any such lien shall not be subject to nomjudicial foreclosure under California Civil Code
Sections 2924, 292403) and 2924(c).

(2) Violation of Restrictions. Any violation of the
Restrictions by the lessee, any occupant, or any guest of lessee, shall be deemed a default under
the terms of the lease and 'shall authorize the Owner to terminate the lease Without liability and to
evict the lessee in accordance with California law. The Owner hereby delegates and assigns to
the Association, acting through the Board, the power and authority of enforcement against the
lessee for breaches resulting frozn such violations, including the power and authority to evict the
lessee as attorney—in—fact on behalf and for the benefit of the Owner, in accordance with the
terms hereof. If the Association proceeds to evict the lessee, any costs, including attorney’s fees
and court costs, associated with the eviction shall be a Special Assessment and lien against the
Unit.

(3) Liabiligr for Assessments. When a Unit Owner
who is leasing his or her Unit fails to pay any installment of mutual Assessment or other
Assessment or any other charge to be paid by the Owner to the Association pru‘suant to this
Declaration for a period of more than tlu'rty (30) days after it is due and payable, then the
delinquent Owner hereby consents to the assigtnnent of any rent received horn the lessee during
the period of delinquency, and, upon request by the Board, lessee shall pay to the Association all
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such rent until all unpaid amounts owned by the Owner to the Association have been paid in full.
All such payments made by lessee shall reduce, by the same amount, lessee’s obligation to make
monthly rental payments to lessor. The above provision shall not be c0nstrtted to release the
Owner from any obligation, including the obligation for Assessments, for which he or she would
otherwise be responsible.

(b) lnaoolicabilitv to Institutional First Mortgages. Section 8.1(a1(il
shall not apply to any leasing transaction entered into by an institutional holder (i.e., a bank, a
savings and loan association, an established mortgage company or other entity chartered under
federal or state laws, an insurance company, or any federal or state agency) of any first Mortgage
on a Unit who becomes the Owner of a Unit through foreclosure or any other means pursuant to
the satisfaction of the indebtedness secured by such Mortgage.

8.2 Alterations: Inside and Outside Installations.

No Owner shall make or cause to be made structural alterations to his Unit or to
the Common Property which will or may tend to impair the structural integrity, mechanical
systems, or sound attenuation standards of the Condominium Building, or would have a material
detrimental effect on another Unit or on the Connnon Preperty, except as otherwise expressly
provided herein. No outside installation of any type, including but not limited to stereo speakers
01' other amplified sound equipment, clotheslines, shall be constructed, erected or maintained on
or outside any Unit, except as may be installed by, or with the prior consent of the Architecnnal
Committee. No Terrace covers, wiring, air cenditioning units, water softeners, or other machines
or equipment of any kind or nature shall be installed on the exterior of the buildings of the
Project or be allowed to protrude through the walls, floors, ceilings, windows, doors, or roofs of
the buildings (with the exception of those items installed by Declarant), unless the prior written
approval of the Architectural Committee is secured. Nonvithstanding the specificity of the
foregoing, no exterior addition, change or alteration to any Unit shall be commenced without the
prior written approval of the Architectural Committee. Each owner shall be liable for any
damage or injury caused by any alterations, replacements, or installations, or any machines or
equipment used to perform such work. There shall be no alteration or replacement of wall
coven'ngs or flooring inaten'als which may diminish the effectiveness of the sound control
engineering Within the Condominium Building. As provided in Section 5.6 above, with the ‘
written approval of the Declarant or the Architecttnal Committee, the Owner of centiguous Units
may be permitted to combine one or more Units into a single living space by elimination of the
demising walls otherwise separating those Units. No Owner shall cause or permit any
mechanic‘s lien to be filed against any portion of the Project for labor or materials alleged to
have been furnished or delivered to the Project or any Condominium Unit at the request of such
Owner, and any Owner who does so shall immediately cause the lien to be discharged within
five (5) days after notice to the Owner from the Board. If any Owner fails to remove such
mechanic’s lien, the Board may discharge the lien and charge the Owner a Special Assessment
for such cost of discharge.

8.3 Animal Regglations.

No animals, livestock, reptiles, insects, poultry or other animals of any kind shall
be kept in any Unit except that usual and ordinary domestic dogs, cats, fish, and birds inside bird
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cages may be kept as household pets within any Unit provided that they are not kept, bred or
raised therein for commercial purposes or in unreasonable quantities or sizes. As used in the
Declaration, “unreasonable quantities” shall ordinarily mean more than two (2) pets (except with
regard to quantities of fish) per Unit; provided, however, that the Board may determine that a
reasonable number in any instance may be more. The Board shall have the right to prohibit
maintenance of any animal which constitutes, in the opinion of the Board of Directors, a
nuisance to any other Owner. Any dog which weighs more than thirty-five (35) pounds must be
approved by the Board, and must be trained and have an obedience certificate issued by a
licensed training agency prior to being kept on the Project. No potbellied pigs, snakes, lizards,
spiders, rats, vermin, pit bulldogs, Doberman dogs, Rottweiler, mastiff, canaria press, or any
other dog breed known as a “fighting breed” or mix thereof, or any other animals determined in
the Board’s sole discretion to be dangerous or a nuisance may be brought onto or kept on the
Project at any time. The Board shall have the right to require that any pet which, in the Board’s
opinion, endangers the health or security of any Owner or occupant of a Unit or creates a.
nuisance or unreasonable disturbance, be permanently removed from the Project upon seven (7)
days written notice. Ifthe Owner or occupant fails to do so, the Board may remove the pet. Any
pet which, in the Board’s sole discretion, presents an immediate danger to the health, safety, or
property of any Owner or other occupant of a Unit may be removed by the Board without prior
notice to the pet’s owner. Animals belonging to Owners, occupants or their licensees, tenants or
invitees within the Property must be kept inside the Residence element of a Unit (and shall not
be left unattended on the Terrace of that Unit), and must be on a leash (not more than four feet
(4’) in length) held by a person capable of controlling the animal when outside of a Unit. Each
Owner shall be liable to each and all remaining Owners, their Families, guests and invitees, for
any unreasonable noise or damage to person or pi'opeity caused by any animals brought or kept
upon the Project by an Owner or by members of his Family, tenants, guests or invitees. It shall
be the duty and responsibility of each such Owner to clean up after such animals which have
deposited droppings on or otherwise used any portion of the Common Property or any public
street abutting or visible from the Property and properly dispose of any animal waste. Any
Owner or occupant who keeps or maintains any pet upon the Project shall be deemed to have
indemnified and agreed to hold the Association, its directors, officers, and agents, and the
Declarant free and harmless froni any loss, claim, or liability of any kind or character whatever
arising by reason ofkeeping or maintaining such pet within the Project.

8.4 Antenna.

No radio station, satellite or shortwave operators of any kind shall operate from
any Unit or any other portion of the Property unless approved by the Architectm'al Committee.
With the exception of any master anteima maintained by the Association or any cable system
maintained by applicable cable franchisee, no exterior radio antenna, “CB.” antenna, television
antenna, receivingstation, satellite dish or other antenna of any type (collectively, “Signal
Reception Device”) shall be erected or maintained anywhere in the Property, Without the
approval of the Architectm'al Committee. The Condominium Building has certain pie-«wiring
installed satellite Telecommunications Services and satellite dishes shall only be installed in
areas designated by Declarant andfor the Architectural Committee for such installation. In
considering whether to approve any application for installation of a Signal Reception Device and
what conditions, if any, to impose thereon, the Committee may consider any clearly defined
safety objective, the impact of any such Signal Reception Device upon Project aesthetics and
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Intiforrnity of appearance, and any potential structural damage arising from such Signal

Reception Device, provided that any restriction imposed by the Committee shall be reasonable,

as required by California Civil Code Section 1376 and rules and regulations promulgated by the
Federal Cornnuurications Commission pursuant to Section 207 of the Telecommunications Act
of 1996 (collectively, the “Antenna Statutes”). In reviewing an application for approval to install

a Signal Reception Device, the Committee shall apply the sanre standards, criteria and guidelines

to such application as applicable to any other proposed exterior improvement to any Unit and

shall not impose any differential or discriminatory requirements applicable only to a proposed

Signal Reception Device. In granting approval of the installation of any such Signal Reception
Device, the Architectural Committee may further condition such approval upon compliance with

any reasonable restrictions authorized by the Antenna Statutes. All satellite dishes approved by

the Committee for installation on the Project shall be of the same color as the exterior of the

Condominitun Building.

Normal radio, stereo, high fidelity and television equipment installation within a

Unit are excepted from the provisions of this Section; provided, however, in no event shall such

radio, stereo, high fidelity, television equipment, or other electrical equipment interfere with the
use of any such equipment by any other Owner within the Project.

8.5 Barbegues and Exterior Fires.

There shall be no exterior fires whatsoever, except for gas or charcoal barbecue

grills coutained within receptacles therefor in designated locations within the Common Property

or on Terraces, arranged in such a manner that they do not create a fire hazard or otherwise
create a nuisance or become offensive to occupants of other Units.

8.6 Business or Commercial Activity.

No part of the Property shall ever be used for any business, professional,

administrative, commercial (including auctions or similar events), manufacturing, mercantile,

storage, vending or other nonresidential purposes including, without limitation, any activity for

which the provider is compensated in any way or receives any form of consideration, regardless

of whether the activity is engaged in full or part-time, generates or does not generate a profit, or

requires or does not require a license; except that Declarant, its successors and assigns may use

any portion of the Property for a model home site and for sales and leasing purposes in

accordance with Article VII hereof. Notwithstanding the foregoing, the provisions of this

Section 8.6 shall not preclude any of the above-described activities without external evidence

thereof, provided that all of the following conditions are fulfilled: (a) such activities are

conducted in conformance with all applicable governmental ordinances; (b) the patrons or
clientele of such activities do not visit the Unit or park automobiles or other vehicles within the
Property; (0) the existence or operation of such activities is not apparent or detectable by sight,

sound or smell from outside of the boundaries of the Unit (except that a reasonable number of
deliveries which does not disproportionately burden the services of the Project by couriers,

express mail carriers, parcel delivery services and other such similar delivery services are

permitted during business hours); (d) no such activity increases the liability or casualty insurance

obligation or premium of the Association; and (e) such activities are consistent with the
residential character of the Property and conform with the provisions of this Declaration. No
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Owner shall use his Condominium in such a manner as to interfere with the business of
Declarant in selling Condominiums in the Project, as set forth in Article VII of this Declaration.

Additionally, one or more retail operations may be located on the Commercial
Lots in the Building. Each Owner understands that the retail operations may have odors, fumes,
loud noises, bright lights, traflic and other adverse impacts upon the Units and residents within
the Project. The trash facilities for the retail operations and the traffic to and from such facilities
may also have adverse odor and traffic impacts on the ground floor areas of the Building.

8.7 Common Prooertv Facilities.

Nothing shall be altered, constructed, or removed from the Common Property
Without the prior written consent of the Board of Directors. There shall be no obstruction of the
Common Property nor shall anything be stored in the Common Property without the prior written
consent of the Board of Directors. No acquisition of additional Common Property shall be
undertaken without the approval of the Board of Directors. The Board of Directors shall have
the right to limit the number of guests that an Owner or such Owner‘s tenant may permit to use
the guest parking areas, recreation facilities and other Common Property areas, and the Board
shall have the right to set further reasonable restrictions on the time and mamrer of use of said
parking areas, recreation facilities, and other facilities in accordance with the Rules and
Regulations, including, without limitation, Rules and Regulations restricting or prohibiting the
use of all or designated portions of the recreation facilities of the Property by minors, guests of
an Owner or his tenants.

8.8 Drainage.

There shall be no interference with or alteration of the established drainage
pattern over the Property, unless an adequate alternative provision is made for proper drainage
and is first approved in writing by the Architectural Committee. For the purpose hereof,
“established” drainage in the Project is defined as the drainage which exists at the time of the
first Close of Escrow for the sale of a Condominium in the Project, or that which is shown on
any plans approved by the Architectural Committee. '

8.9 Firearms and Fireworks.

The display and discharge of firearms or fireworks on the Common Property,
including the Exclusive Use Areas, is prohibited; provided that the display of lawful firearms on
the Common Property is permitted by law enforcement officers and flso is permitted for the
limited purpose of transporting lawful firearms across the Common Property to 01‘ from the
Owner’s Unit. The term “firearms” includes “B—B” guns, pellet guns, and other firearms of all
types, regardless of size. '

8.10 Further Subdivision.

Except as otherwise provided in Article VII no Owner shall physically or legally
subdivide his Unit in any manner, including without limitation any division of his Unit or his
Condominium into time-share estates or time—share uses; provided. however, that this provision
shall not be construed to limit the right of an Owner (1) to rent or lease all of his Unit by means
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of a written lease or rental agreement subject to the restrictions of this Declaration; (2) to sell his
Condominium; or (3) to transfer or sell any Condominium to more than one Person to he held by
them as tenants-in-common, joint tenants, tenants by the entirety or as cornmunity property; or
(4) to combine one or more Units into a single living Space with the written approval of the
Declarant or the Architectural Committee as set forth in Section 5.6 herein. Any failure by the
lessee of the Unit to comply with the terms of this Declaration, the Bylaws of the Association or
the Rules and Regulations shall constitute a default under the lease or rental agreement.
Notwithstanding the foregoing, no Unit in the Project may be partitioned or subdivided without
the prior written approval of the Beneficiary of any first Mortgage on that Unit. This Section
may not be amended without the prior mitten approval of the Beneficiaries of at least seventy-
five percent (75%) of The first Mortgages of Condominiums in the Project.

8.11 Garbage/Trash.

No garbage, trash, rubbish, or other waste material shall be kept or permitted on
the Project except in garbage cans, trash containers, trash chutes, or other waste receptacles
located on the Project provided for the use of all Owners. All trash must be bagged or otherwise
sealed before using any trash chute located in the Project. No odor shall emanate therefrom so as
to be unreasonably unsanitary, unsightly, offensive or detrimental to the Owners in the Project.
Under no circumstances may explosives, fireworks, or highly flammable materials such as
gasoline, kerosene, oil, oil-based paints, or solvents, he disposed of in the trash chutes or
anywhere else in the Project. Any and all costs incurred by the Association for the removal of

. combustible or toxic materials from the trash chutes shall be borne by the offending Owner at
such Owner’s sole cost and expense. .

8.12 Hazardous. Toxic. Flammable. Corrosive or Explosive Materials.

No Owner nor any Family member, tenant, lessee, agent, employee, licensee, or
guest shall at any time bring onto or store in or on the Project any hazardous, toxic, flammable,
corrosive or explosive solid, liquid, gas, or chemical substance or other materid which may be
hazardous to any Person or property, except for household items, handled, store and applied in
accordance with all applicable goverrnnent restrictions, which are normal and customary to the
use and enjoyment of a residential dwelling. Use and disposal of pesticides, fungicides,
herbicides, insecticides, fertilizers, and other such chemical treatments shall meet federal, state,
county, and city requirements. Under no circumstances may explosives or fireworks be stOred
by Owners on their Units, Exclusive Use Areas, or elsewhere Within the Project. Nothing other
than natural rain water may be discharged. into the storm drains and storm drainage system
located on the Property. Toxic chemicals or hydrocarbon compounds such as gasoline, motor
oil, antifreeze, solvents, paints, paint thinners, wood preservative and other such fluids shall not
be discharged into storm drains or storm drainage systems on the Property or into any street,
public or private. All water softeners installed in a Unit must be commercially serviced. No
Owner shall deposit or dispose, or permit to be deposited or disposed, any salts or other
chemicals from water softeners into the Project’s drainage or sewage system.
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8.13 Nuisances.

No noxious or offensive activities (including but not limited to the repair ofmotor
vehicles) shall be carried on upon the Property or on my public street abutting or visible horn
the Propeity. No horns, whistles, bells or other sound devices, except security devices used
exclusively to protect the security of a Unit and its contents, shall be placed or used in any such
Unit. No loud noises, noxious odors, noisy or smoky vehicles, large power equipment or large .
power tools (excluding lawn mowers and other equipment utilized in connection with ordinary
landscape 111aintenance), unlicensed off—road motor vehicles or items which may unreasonably
interfere with television or radio reception of any Owner in the Project, shall be located, used or
placed on any portion of the Property or on any public street abutting or visible from the
Property, or exposed to the view of other Owners Without the prior written approval of the
Architectural Committee. The Board of Directors of the Association shall have the right to
determine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. No
Owner shall permit or cause anything to be done or kept upon the Property or on any public
street abutting or visible from the Property which may increase the rate of insurance on Units or
on the Property, or result in the cancellation of such insurance, or which will obstruct or interfere
with the rights of other Owners. No Person shall commit or permit any nuisance on the Property.
Each Owner shall comply with all of the requirements of the local or state health authorities and
with all other governmental authorities with respect to the occupancy and use of a Unit. Each
Owner shall be accountable to the Association and other Owners for the conduct and behavior of
children and any other Family members or persons residing in or visiting his Unit. Any damage
to the Common Property, personal property of the Association, or property of another Owner,
caused by such children, Family members, or other persons, shall be repaired at the sole expense
of the Owner of the Unit where such children, Family members or other persons are residing or
visiting.

8.14 Parking and Vehicular Restrictions.

(a) Authorized Vehicles. The following vehicles are Authorized
Vehicles: motorized land vehicles designed and used primarily for non-commercial passenger
transport, such as automobiles, passenger vans designed to accommodate ten (10) or fewer
people, two-Wheel motorcycles, and pick-up trucks having a manufacturer’s rating or payload
capacity of one (1) ton or less. Subject to Section 8.14m! below, only Authorized Vehicles may
be parked in the parking areas in the Property intended for parking ofmotorized vehicles.

(b) Prohibited Vehicles. The following vehicles are Prohibited
Vehicles: recreational vehicles (e.g., motor homes, travel trailers, camper vans, boats, dune
buggies, etc), connuercial—type vehicles (cg, stake bed trucks, tank trucks, dump trucks, step
vans, concrete trucks, trucks with any exterior commercial advertisement, or other similar
vehicles), buses 01' vans designed to accommodate more than ten (10) people, vehicles having
more than two (2) axles, trailers, inoperable vehicles or parts of vehicles, aircraft, other similar
vehicles or any vehicle or vehicular equipment deemed a nuisance by the Board. Prohibited
vehicles shall not be parked, stored or kept in any parking areas in the Project.

(0) General Restrictions. All Authorized Vehicles OWned or operated
by or within the control of an Owner or a resident of an Owner’s Unit and kept within the
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Property shall be parked in that Owner’s Exclusive Use Parking Space. No vehicle shall be
parked in any parking space if such vehicle does not completely and clearly fit between the
painted parking lines designated for a parking space or otherwise physically fit wholly within the
designated space or any other portion of the parking areas in the Property designed for ingress
and egress of vehicles. There shall be no parking in the Property that obstructs fi'ee traffic flow,
constitutes a nuisance, violates the Rules and Regulations, or otherwise creates a safety hazard.
The parking areas in the Property shall be used for parking Authorized Vehicles only and shall
not be used for. storage, living, recreational or business pinposes. No maintenance, repair,
restoration, or construction of any vehicle shall be conducted on the Property. No parking shall
be permitted in the fire lanes located in the Project, which fire lanes shall be appropriately
marked and identified by the Association.

(d) Parking Regulations. The Board may establish additional
regulations as it deems appropiiate in its sole discretion with regard to any of the parking areas
not assigned to individual Units, including, without limitation, designating “parking,” “guest
parking” and “no parking” areas thereon. Any parking areas established on the Common
Property (including parking areas assigned to-individnal Units) shall be subject to such further
reasonable control and use limitations as the Board of Directors may establish. The Board shall
determine, in its discretion, whether there is a violation of the parking and vehicular restrictions
set forth in this Declaration or established by the Board, and, if such noncompliance is
determined by the Board to exist, the Board shall have the power to enforce all parking and
vehicle use regulations applicable to the Property, including the power to remOVe violating
vehicles from any of the Property pursuant to California Vehicle Code Section 22658.2 or other
applicable statute.

8.15 Richts of Handicapped.

Subject to the provisions of Article IV of this Declaration, each Owner shall have
the right to modify his Unit and the route over the Common Property leading to the front door of
his Unit, at his sole cost and expense, in order to facilitate access to his Unit by persons who are
blind, visually handicapped, deaf or physically disabled, or to alter conditions which could be '
hazardous to such persons. The rights granted by this Section are further subject to the following
conditions: (i) the modifications shall be consistent with applicable building code requirements;
(ii) the modifications shall be consistent with the intent of otherwise applicable provisions of this
Declaration pe1taining to safety or the aesthetic integrity of the Project; (iii) the modifications
which are external to the Unit shall not prevent reasonable passage by other Owners or Persons
on the Project, and shall be removed by the Owner when the Unit is no longer occupied by
persons requiring those modifications; (iv) any Owner who intends to modify a Unit pursuant to
this Section shall submit their plans and specifications to the Architectural Committee for review
to determine whether the modifications comply with the provisions of Article W and this
Section; and (v) any change in the exterior appearance of a Unit shall be in accordance with the
provisions of this Declaration and all applicable provisions of law. The Association shall not
deny approval of the proposed modifications under this Section without good cause.
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8.16 RoofAccess Restrictions.

Owners, their Families, guests, tenants, agents, licensees, employees, and invitees,
shall not at any time or for any reason whatsoever enter upon or attempt to enter upon (i) the
roofs of the Condominium Building; and (ii) any portion of the Common Property used by the
Association for management, administrative, or security purposes (including, without limitation,
utility closets and rooms), Without the prior approval of the Board.

8.17 Signs.

Subject to Califomia Civil Code Sectious 712, 7l3 and 1353.6 (or any applicable
successor statute), no signs shall be displayed to the public view on any Unit or on any other
portion of the Project, except non—commercial signs may be displayed from any Unit that are
approved by the Board or a connnittee appointed by the Board, that conform to the Rules and
Regulations regarding signs, and that conform to the requirements of State law, and applicable
local ordinances. “For Sale” or “For Rent” or “For Exchange” signs shall be allowed to be
displayed within areas of the Project that are designated in the Rules and Regulations regarding
such signs, and that conform to the requirements of State law, and applicable local ordinances,
provided the design, dimensions and locations are reasonable. An Owner or his or her agent may
display one (I) such For Sale or For Rent or For Exchange sign Within a Unit and one sign in the
Association Property advertising directions to the Owner’s Unit which is for sale, rent, or
exchange, provided the design, dimensions and locations are reasonable and comply with the
Rules and Regulations regarding signs, and comply with the requirements of State law, and
applicable local ordinances. These restrictions on display of signs apply to signs that are visible
from the exterior of a Unit, and are not intended to restrict signs that may be seen only from
within the Unit in which the sign(s) is displayed. The Board shall also have the right, but not the
obligation, to erect within the Common Property a master directory ofUnits which are for sale or
lease within the Project, which master directory shall be located on or at an area in the immediate
vicinity of the Condonnm'um Building entrance so as to centralize and segregate all sales activity
and locations Within the Project. This Section shall not apply to any signs used by Declarant or
its agents in connection with the sale of Condominiums or the construction or alteration of the
Units or Common Preperty, traffic and visitor parking sigrs installed by Declarant, and traffic
and parking control signs installed with the consent of the Board. Notwithstanding the
foregoing, nothing contained in this Section shall be construed in such manner as to permit the
maintenance of any sign which is not in conformance with any ordinance of the city or county in
which the Property is located.

8. l 8 Sormd Attenuation.

In any mold-family dwelling, sounds may be audible from one Unit to the next
(adjacent, above or below), particularly where the sound level of the source is sufficiently high
and the background noise in an adjacent Unit is very low. Examples may include loud music,
television, video games, reproduction equipment, musical instalments, bouncing balls/toys, hard
heels and shoes, very loud conversations, etc. Each Owner shall endeavor to minimize any noise
transmission from his Unit, and shall adhere to all Rules and Regulations which are designed to
minimize noise transmission. The requirements set forth in this Section are subject to further
definition and more stringent requirements adopted by the Architectmal Committee from time to
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time. In the event of any conflict between or among the protective covenants set forth in this
Declaration and the Building Code or applicable municipal code requirement, as the same may
be amended fi'om time to time, the most restrictive of said requirements shall be controlling.

To reduce the noise transmission from a Unit, each Owner (other than Declarant)
shall adhere to the following: .

(a) General Requirements.

(i) Consideration shall be given to one’s neighbors with
respect to the playing of musical instruments or other potential noises that may affect another
Unit.

(ii) Consideration shall be given to one’s neighbors with
respect to parties and loud activity within a Unit.

, (iii) Activity Within a Unit shall not exceed the provisions of the
local municipal code or County code.

(iv) Pianos shall have neoprene pads under the supports to
reduce vibration transmission into the structure.

(b) Home Theater Systems and Stereo Systems. Speakers and
subwoofers for audio or audio/visual reproduction/entertaimnent shall not he supported from,
installed within, or placed in contact with or close proximity to demising walls (party walls) or
ceilings.

(c) Other Systems or Devices. Other systems or devices that are
modified or replaced by an Owner, including, but not limited to, plumbing systems or fixtures,
mechanical systems, equipment, Spa tubs, etc., shall not result in an increase in noise transfer to
other Residences. No system or device shall be operated in such a manner as to cause feelable
vibration Within any other Unit or Within the Common Property.

((1) Preservation ofAirborne Sound Isolation.

(i) No holes or penetrations shall be made in any demising
assembly (e.g., party wall, residence/conidor wall, party floor-ceiling) Without the eXpress
approval of the Architectural Committee; provided however, an Owner may penetrate up to one
and One half inches (1 1/.2”) into any wall or column for the purpose ofhanging art or pictures.

(ii) No modifications to the construction of a Unit which is
adjacent to another Unit shall he made by or on behalf of the Unit Owner without the express
approval of the Architectural Committee.

(iii) No modifications to the construction of any Unit, including
HVAC, plumbing and electrical shall be made by or on behalf of the Unit Owner without the

express approval of the In'chitectural Committee.
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(e) impacts from Improvements - Airborne Sound Insulation. Any
change to a Unit which may have an impact to another Unit shall be required to maintain the
existing design sound insulation between Units. The demising party walls and floor-ceiling
assembly must maintain afield tested NIIC rating consistent with the remainder of the
Condominium Building. Any changes to the enny door(s) of a Unit shall maintain an equivalent
level of sound isolation as provided by the improvement as delivered by Declarant. Acoustical
testing of the to—be~modified assembly shall be perfonned prior to any modification.

8.19 Submission of Design Approach and Laboratow Impact Isolation Tests for
Hard Surface Floors.

Except for floor installations and options provided by Declarant, if an Owner has
selected a different type of hard surface flooring material/acoustical underlayment combination
to install in his or her Unit, such Owner must submit to the Architectural Committee for review
and approval (well in advance of purchasing materials or beginning construction) the following
infomiation:

(a) Product literature clearly specifying the type of flooring to be
installed and the proposed underlayment to be provided to mitigate against impact noises such as
footfalls. The product literature must clearly identify and describe all materials, their
composition and thickness.

. (b) A plan View drawing of the hard surface flooring area indicating
the location of all adjacent partitions, cabinets, etc., with referenced section details indicating the
method of isolating the hard surface flooring along the entire perimeter.

(c) A copy of the installation instructions from the flooring
manufacturer and, Where applicable, the resilient floor underlayment manufacturer.

(d) The name, qualifications, and experience of the contractor who
will install the hard surface flooring and, where applicable, the resilient underlayment with a
listing of their experience in the installation of floor utilizing impact insulation materials.

(e) The names and contact information for the individual(s) who will
oversee the installation in order to verify that the installation is in accordance with the
nianufactlner’s requirements.

No construction shall be permitted until appropriate information is submitted to
and approved by the Architectural Committee. Submission of these materials to the Committee
shall be for the purpose of documenting the location and design of any hard surface flooring
within the Project and to insure that such flooring is installed in a professional manner and with
reference to appropriate standards and building codes. In the event that construction has
commenced prior to approval, and it does not meet the approval of the committee. the
unauthorized materials Shall be removed at the Owner‘s expense.
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8.20 Ten-aces.

Terraces shall he used only as an outdoor living area containing patio finniture,
potted plants, and other similar outdoor firmishings which comply with the standards governing
the appearance of such items as set forth in the Rules and Regulations. Said fumishings shall be
equipped with protective leg caps or other devices to prevent damage to the floor of the Terrace.
No Improvement shall be nailed, bolted, or otherwise attached to the floor, walls, or any other
portion of the Terrace. No hanging screens or banners which may be visible horn any other
Units, the Common Property or other property are permitted on any portion of the Terrace. Any
plants placed on Terraces must have sufficiently large receptacles to contain all drainage from
such plants and must not he allowed to collect condensates or moisture between the receptacles
and the Terrace’s floor. Any item or vegetation maintained upon any Terrace, which item or
vegetation is exposed to the view of any Owner, shall be removed or otherwiSe altered to the
satisfaction of the Architectural Committee, if such Committee determines that the maintenance
of such item or vegetation in its then existing state is contrary to the purposes or provisions of
this Declaration and the effective Operation of the Project. If an Owner fails to perform
necessary pruning, trimming, 01' thirniing required by the Committee, the Association shall have
the tight, after Notice and Hearing, to enter upon such Residence and Terrace for the purpose of
performing such work.

Terraces shall not be used for storage of any type, including, without limitation,
boxes, tools, exercise and Sports equipment, bicycles, cleaning utensils and supplies or other
household items. Terraces shall be maintained in a clean, neat, and sanitary condition at all
times and nothing shall be placed on Terraces so as to render them unsightly or offensive to the
other Owners or to any other property in the vicinity of the Project or its occupants. No clothing
or household fabrics, curtains, rugs, mops, or other unsightly articles shall be hung, dried or aired
in such a way as to be visible from any other Units, the Connnon Property or other property. No
dust, dirt or other substances shall be shaken, swept or thrown fiom or hosed off the Terraces on
or into any Common Property. Any item which in the opinion of the Board or the Connnittee is
unsightly or offensive shall he removed from the Terrace ripen receipt of written notice of such
determination from the Board or the Connnittee.

No Terrace covers shall be installed on the exterior of the Condominium Building
(with the exception of those items installed by Declarant), unless the prior written approval of the
Architectrn‘al Committee is secured. Nonyithstandhrg the specificity of the foregoing, no
exterior addition, change, or alteration to any Unit shall be commenced without the prior written
approval of the Architectural Committee.

8.21 Ventless Clothener,

. Only electric ventless dryers approved by an agency of the City of Los Angeles
may be used in the Project.

8.22 View Obstructions.

No vegetation or other obstruction shall be planted or maintained in such location
or of such height as to unreasonably obstruct the View from any other Unit in the vicinity thereof.
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If there is a dispute between Owners concerning the obstruction of a View from a Unit, the
dispute shall be submitted to the Arclutecttn'al Committee, whose decision in such matters shall
be binding. Any such obstruction shall, upon request of the Architectural Committee, be
removed or otherwise aitered to the satisfaction of the Architectural Committee, by the Owner of
the Unit upon which the obstruction is located. The Architectmal Committee shall ensure that
the vegetation on the Common Property maintained by the Association is cut fiequently. Each

- Owner, by accepting title to a Condominium, hereby acknowledges that (a) although the
Architectural Committee may prohibit the installation of Improvements on a Unit or prohibit the
installation or require the pruning, trimming or thinning of landscaping hem a Unit where such
Improvements or landscaping would unreasonably obstruct the views from any other Units, there
are no protected views within the Property, and no Condominium is assured the existence or
unobstructed continuation of any particular view, and (b) any construction, iandscaping or other
installation of Improvements by Declarant or other Owners may impair the view from any

' Condominium, and the Owners hereby consent to such view impairment. ‘

8:23 Water Supply System.

No individual water supply or water softener system shall be permitted in any
Unit unless such system is designed, located, constiucted and equipped in accordance with the
requirements, standards, and recommendations of any applicable water district, the locality in
which the Property is located, and all other applicable governmental authorities.

8.24 Weight Restrictions.

By acceptance of a deed to a Unit, each Owner acknowledges that each Unit is
designed to withstand a maximum weight of (i) forty pounds per square foot (40 lbs/sf) of “live
load” or temporary weight which includes, but is not limited to, people, furnittu‘e, and
equipment; or (ii) 10 pounds per square foot (10 lbs/st) of “dead load” or permanent weight,
which inciudes, but is not limited to, floor covering. Notwithstanding the foregoing live load
limit guideline, any piece of fiumture, equipment or the like that weighs more than 2,000 pounds
shail be checked by a California iicensed Structural Engineer for compliance with the weight
restriction prior to installation. Any stone counter top or stone flooring material installed by
Deelarant should not be replaced with any material which is heavier in weight than the originally
installed counter top and flooring materials. A Unit Owner may not exceed the weight
restrictions imposed herein without the prior written consent of the Architectural Committee.
Any application submitted to the Architecttn‘al Committee for approval to exceed the weight
limit set forth in this Section shall be accompanied with a structural impact report from a
qualified structural engineer, which report shall include any strengthening measures in order to
not adversely impact the structural integrity of the floor.

8.25 Window Coverings.

No window in any Unit shall be covered in whole or in part, inside or outside,
with aluminum foil, newspaper, paint, reflective tint or covering, or any other material
reasonably deemed by the Architectural Committee to be inappropriate for such use. No window
covering shall be instalied, unless the prior written approval of the Architectural Committee is
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secured. All draperies and window covering must be lined with white or off-white colored
materials on the side visible from the outside of the Unit.

ARTICLE IX

9. Insurance.

9.1 Dutv to Obtain Insurance; Tvues.

The Board shall cause to be obtained and maintained adequate blanket public
liability insurance (including medical payments), with such limits as may be considered
acceptable to FNMA (not less than Two Million Dollars ($2,000,000)) covering all claims for
personal injury and property damage arising out of a single occurrence), insuring against liability
for bodily injury, death and property damage arising from the activities of the Association and its
Members or from activities of the officers and directors of the Association acting in their
capacity as representatives of the Association, with respect to the Common Property. The Board
shall also cause to be obtained and maintained fire and casualty insurance with extended
coverage, without deduction for depreciation, in an amount as near as possible to the full
replacement value of the Common Property and all improvements thereon. Such insurance shall
be maintained for the benefit of the Association, the Owners, and the Mortgagees, as their
interests may appear as named insured, subject, however, to loss payment requirements as set
forth herein. The Board of Directors shall purchase such other insurance and endorsements, as it
determines necessary, including, but not limited to, casualty, errors and omissions, directors,
officers and agents liability insurance, plate glass insurance, medical payments, malicious
mischief, liquor liability and Vandalism insurance, flood insurance, earthquake insurance, fidelity
bonds and worker‘s compensation, and insurance against such other risks as is customarily
carried with respect to condominium projects similar in construction, location and use; provided,
that, in any event, the Board shall maintain such insurance coverage as necessary to satisfy all
requirements of: (i) FNMA, FHLMC, GNMA, (so long as any of which is a Mortgages or
Owner of a Condominium within the Project) except to the extent such coverage is not available
or has been waived in writing by FNMA, GNMA, and FHLMC, as applicable; and (ii)
California Civil Code Sections 1365.7 and 1365.9; and (iii) the Reciprocal Easement Agreement.
Fidelity bond coverage which names the Association as an obliges must be obtained by or on
behalf of the Association for any person or entity handling funds of the Association, including,
but not limited to, officers, directors, trustees, employees and agents of the Association and
employees of the Manager of the Association, whether or net such Persons are compensated for
their services, in an amount not less than the estimated maximum of fluids, including reserve
funds, in the custody of the Association or the Manager, as the case may be, at any given time
during the term of each bond. However, in no event may the aggregate amount of such bonds be
less than the sum equal to one-fourth (1/2) of the Annual Assessments on all Condominiums in the
Project, plus reserve funds.

9.2 Waiver of Claim Against Association.

As to all policies of insurance maintained by or for the benefit of the Association
and the Owners, the Association and the Owners hereby waive and release all claims against one
another, the Board of Directors and Declarant, to the extent of the insurance proceeds available,
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whether or not the insurable damage or injury is caused by the negligence of or breach of any
agreement by any of said Persons.

9.3 Right and Duty of Owners to Insure.

It is the responsibility of each Owner to provide insurance on his personal
property and upon all other property and Improvements within his Unit. Nothing herein shall
preclude any Owner frorn carrying any public liability insurance as he deems desirable to cover
his individual liability for damage to person or property occurring inside his individual Unit or
elsewhere upon the Property. Such policies shall not adversely affect or diminish any liability
under any instuance obtained. by or on behalf of the Association, and duplicate copies of such
other policies shall be deposited with the Board upon request. If any loss intended to be covered
by insurance carried by or on behalf of the Association shall occur and the proceeds payable
thereunder shall be reduced by reason of insurance carried by any Owner, such Owner shall
assign the proceeds of such insurance carried by him to the Association, to the extent of such
reduction, for application by the Board to the same purposes as the reduced proceeds are to be
applied.

9.4 Notice of Expiration Requirements.

If available, each of the policies of insurance maintained by the Association shall
contain a provision that said policy shall not be canceled, terminated, materially modified or
allowed to expire by its terms, without ten (10) days’ prior written notice to the Board and
Declarant, and to each Owner and Beneficiary, insurer and guarantor of a first Mortgage who has
filed a written request with the carrier for such notice and every other Person in interest who
requests such notice of the insurer. In addition, fidelity bonds shall provide that they may not be
canceled or substantially modified without ten (10) days prior written notice to any insurance
trustee named pursuant to Section 9.6 and to each FNMA servicer who has filed a written request
with the carrier for such notice. ‘

9.5 Insurance Premiums.

Insurance premiums for any blanket insurance coverage obtained by the
Association and any other insurance deemed necessary by the Board of Directors shall be a
Common Expense to be included in the Annual Assessments levied by the Association and
collected from the Owners. That portion of the Annual Assessments necessary for the required
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, to
be used solely for the payment of premiums of required insurance as such premiums‘become
due.

9.6 Trustee for Policies.

The Association, acting through its Board of Directors, is hereby appointed and
shall be deemed trustee of the interests of all named insureds under policies of insurance
purchased and maintained by the Association. Unless the applicable insurance policy provides
for a different procedure for the filing of claims, all claims made under such policy shall be sent
to the insurance carrier or agent, as applicable, by certified mail and be clearly identified as a
claim. A record of all claims made shall be kept by the Association. All insurance proceeds
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under any such policies as provided for in Section 9.1 above shall be paid to the Board of
Directors as trustees. The Board shall have full power to receive and to acknowledge receipt of
the proceeds and to deal therewith as provided herein. Insurance proceeds shall be used by the
Association for the repair or replacement of the preperty for which the insurance was canied or
otherwise disposed of as provided in Article X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the appropriate insurance carriers, with
participation, to the extent they desire, offirst Mortgagees who have filed written requests within
ten (10) days of receipt of notice of any damage or destruction as provided in Article X of this
Declaration. Any two (2) officers of the Association may sign a loss claim form. and release
form in connection with the settlement of a-loss claim, and such signatures shall be binding on all
the named insureds. Notwithstanding the foregoing, there may be named as an insured, a
representative chosen by the Board, including a trustee with whom the Association may enter
into an insurance trust agreement or any successor to such trustee, who shall have exclusive
authority to negotiate losses under any policy providing preperty or liability insurance and to
perform such other functions necessary to accomplish this purpose.

9.7 Actions as Trustee.

‘ Except as otherwise specifically provided in this Declaration, the Board, acting on
behalf of the Association and all Owners, shall have the exclusive right to bind such parties in
respect to all matters affecting insurance carried by the Association, the settlement. of a loss
claim, and the surrender, cancellation, and modification of all such insurance, in a manner
satisfactory to Beneficiaries of seventy~five percent (75%) of the first Mortgages held by first
Mortgagees who have filed requests under Section 9.4. Duplicate originals or certificates of all
policies of fire and casualty insurance maintained by the Association and of all renewals thereof,
together with proof of payment ofpremiums, shall be delivered by the Association to all Owners
and Mortgagees who have requested the same in writing.

9.8 Annual Insurance Review.

The Board shall review the insurance canied by or on behalf of the Association at
least annually, for the purpose of detennining the amount of the casualty and fire insurance
referred to in Section 9.1 above. If economically feasible, the Board shall obtain a current
appraisal of the full replacement value of the Improvements on the Property except for
foundations and footings, Without deduction for depreciation, from a qualified independent
insurance appraiser, prior to each such annual review.

The Board shall, upon issuance or renewal of the Associau'on policy of public
liability insurance, but no less than annually, notify its Members as to the amount and type of
liability insurance carried by the Association, and it shall accompany this notification with
statements to the effect that the Association is or is not insured to the levels Specified by
California Civil Code Section 1365.9, and that if not so insured, Owners may be individually
liable for the entire amount of a judgment arising solely as a result of an act or omission
occurring on the Common Bropeity, and if the Association is insured to the levels specified in
said Section, then Owners may be individually liable Only for their proportional share of
assessments levied to pay die amount of any judgment which exceeds the limits of the
Association’s liability msurance. '
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9.9 Reguired Waiver.

All policies of physical damage insurance shall provide, if reasonably possible,
for waiver of the following rights, to the extent that the respective insurers would have the rights
without such waivers:

(a) subrogation of claims against the Owners and tenants of the
Owners;

(b) any defense based upon coinsurance;

(c) any right of setoff, counterclaim, apportiornnent, proration or
contribution by reason of other insurance not carried by the Association;

‘ (d) any invalidity, other adverse effect or defense on account of any
breach of warranty or condition caused by the Association, any Owner or any tenant of any
Owner, or arising from any act, negiect, or omission of any named insured or the respective
agents, contractors and employees of any insured;

(c) any right of the insurer to repair, rebuild or replace, and, if the
Improvement is not repaired, rebuilt or replaced following loss, any right to pay under the
insurance an amount less than the replacement value of the Improvements insured;

(f) notice of the assignment of any Owner of his interest in the
insru‘ance by virtue of a conveyance of any Condominium;

(g) any right to require any assignment of any Mortgage to the insurer;

(h) any denial of an Owner’s claim because of negligent acts by the
Association or other Owners; and

(i) prejudice of insurance by any acts or omissions of Owners that are
not under the Association’s control.

ARTICLE X

10. Destruction of Improvements.

10.1 Restoration of the Property.

Except as otherwise provided in this Declaration, in the event of any destruction
of any portion of the Property, the repair or replacement of which is the responsibility of the
Association, it shall be the duty of the Association to restore and repair the same to its former
condition, as promptly as practical. The proceeds of any insurance maintained pursuant to
Article IX hereof for reconstruction or repair of the Property shall be used for such purpose,
unless otherwise provided herein. The Board shall be authorized to have prepared the necessary
documents to efiect such reconstructiou as promptly as practical. The Property shall be
reconstructed or rebuilt substantially in accordance with the Condominium Plan and the
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construction plans for the Project if they are available, unless changes recommended by the
Architectural Committee have been approved in writing by sixty-seven percent (67%) of the
Owners and by the Beneficiaries of fifty-one percent (51%) of first Mortgages upon the
Condominiums. If the amount available from the proceeds of such insurance policies for such
restoration and repair is at least eighty-five percent (85%) of the estimated cost of restoration and
repair, a Reconstruction Assessment shall be levied by the Board of Directors to provide the ,
necessary funds for such reconstruction, over and above the amount of any insurance proceeds
available for such purpose. If the amount available from the proceeds of such insurance policies
for such restoration and repair is less than eighty-five percent (85%) of the estimated cost of
restoratiou and repair, the Board may levy 8. Reconstruction Assessment and proceed with the
restoratiorr and repair only if both of the following conditions (“Conditions to Recons’u‘uction”)
have first been satisfied: (a) the levy of a Reconstruction Assessment to pay the costs of
restoration and repair of the Property is approved by the affirmative vote or written consent of
sixty~seven percent (67%) of the Owners and by the written consent of the Beneficiaries of fifty-
one percent (51%) of the first Mortgages on the Condominiums in the Project; and (b) vtdthin six
(6) months after the date on which the destruction occurred, the Board Records a certificate of
the resolution authorizing the restoration and repair (“Reconstruction Certificate”). If either of
the Conditions to Reconstruction does not occur following a destruction for which insurance
proceeds available for restoration and repair are less than eighty—five percent (85%) of the
estimated cost of restoration and repair, it shall be conclusively presumed that the Owners have
determined not to proceed with restoration and repair and not to allow the Board to levy a
Reconstruction Assessment, in which case the Owners shall proceed as provided in Section 10.2
below.

10.2 Sale of Property and Right to Partition.

No Owner shall have the right to partition of his interest in the Condominium and
there shall be no judicial partition of the Project, or any part thereof, except as provided in
Section 1359(b) of the California Civil Code, as amended, or in any successor statute. For
purposes of Subsection 4 of said Section 1359(1)), partition may occur only if all of the following
conditions are satisfied: (a) either or both of the Conditions to Reconstructiorr described in
Section 10.1 above have failed to occur; and (b) restoration or repair of the Project is not actually
occurring; and (c) the Owners of sixty-seven percent (67%) of the Condominituns in the Project
approve the partitiou by vote or written consent. In such event, the Association, acting through a
majority of the Board, shall prepare, execute and Record, as promptly as practical, a certificate
stating that a majority of the Board may properly exercise an irrevocable power of attorney to
sell the Project for the benefit of the Owners, and such other documents and instruments as may
be necessary for the Association to consummate the sale of the Property at the highest and best
price obtainable, either in its damaged corrdition, or after damaged structures have been razed.
Such certificate shall be conclusive evidence of such authority for any Persou relying thereon in
good faith. The net proceeds of such sale and the proceeds of any insurance carried by the
Association shall be divided proportionately among the Owners, such proportions to be
determined in accordance with the relative appraised fair market valuation of the Condominiums
as of a date immediately prior to such destruction (or condemnation), expressed as percentages,
and computed by dividing such appraised valuation of each Condominium by the total of such
appraised valuations of all Condominiums in the Project. For purposes of calculating the portion
of the sale and insurance proceeds or condemnation proceeds allocable to Declarant, the value of
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the Condorniniums owned by Declarant shall include the value of Deciarant’s right to construct
Condominiums which were not yet built as of the date of such destruction or condemnation and
the value of the undivided interests in the Common Area which would be appurtenant to such
Condominiums. The Board is hereby authorized to hire one (1) or more appraisers for such
purpose and the cost of such appraisals shall be a Common Expense of the Association.
Notwithstanding the foregoing, the balance then due on any valid encumbrance of record shall be
first paid in order of priority, before the distribution of any proceeds to an Owner whose
Condominium is so encumbered. Nothing herein shall be deemed to prevent partition of a co-
tenancy in any Condominium. Except as provided above, each Owner and the successors of
each Owner, whether by deed, gift, devise, or by operation of law, for their own benefit and for
the benefit of all other Owners, specifically waive and abandon all rights, interests and causes of
action for a judicial partition of the tenancy in common ownership of the Project and do further
covenant that no action for such judicial partition shall be instituted, prosecuted or reduced to
judgment. In the event of a total or partial destruction of the Proj ect and a decision not to rebuild
as described above, the Association shall remove debris from the affected portion of the Project
and such portion of the Pro} ect shall be made as safe and attractive as reasonably possible.

10.3 Interior Damage.

With the exception of any casualty or damage insured against by the Association
pursuant to Section 9.1 of this Declaration, restoration and repair of any damage to the interior of
any individual Unit, including without limitation all fixtures, cabinets and improvements therein,
together with restoration and repair of all interior paint, wall coverings and floor coverings, shall
be made by and at the individual expense of the Owner of the Unit so damaged. In the event of a
determination to rebuild the Property after partial or total destruction, as provided in this Article
25:, such interior repair and restoration shall be completed as promptly as practicaland in a lawful
and worlonanlike manner, and in accordance with plans approved by the Architectural
Committee to the extent such approval is required under Article IV above. Nothing within this
SectiOn 10.3 shall limit the rights of any one Owner against another Owner for any damage to the
mterior of a Unit caused by such other Owner.

10.4 Notice to Owners and Listed Mortgagees.

The Board, immediately upon having knowledge of any damage or destruction
affecting a material portion of the Common Property, shall promptly notify all Owners and
Beneficiaries, insurers and guarantors of fn'st Mortgages on Condominimns in the Project who
have filed a written request for such notice with the Board. The Board, immediately upon having
knowledge of any damage or destruction affecting a Condominium, shall promptly notify any
Beneficiary, insurer or guarantor of any Mortgage encumbering such Condominium who has
filed a written request for such notice with the Board.

ARTICLE XI

11. Eminent Domain.

The term “taking” as used in this Article shall mean condemnation by exercise of
the power of eminent domain or by sale under threat of the exercise of the power of eminent
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domain. The Board shall represent the Owners in any proceedings, negotiations, settlements, or
agreements regarding takings. All takings proceeds shall be payable to the Association for the
benefit of the Unit Owners and their Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XI.

1 1.1 Proiect Condemnation.

If there is a taking of an interest in all or part of the Property such that the
ownership, operation and use of the Property in accordance with the provisions of this
Declaration is substantially and adversely affected, and within one hundred twenty (120) days
after the effective date of the taking the Owners of Units (a) not taken, or (b) only partially taken
but capable of being restored to at least ninety—five percent (95%) of their floor area and to
substantially their condition prior to the taking (collectively, the “Remaining Units”) do not by
affirmative vote of at least one-third of their voting power approve the continuation of the
Project and the repair, restoration and replacement to the extent feasible of the Connnon Property
and the Remaining Units, then the Board shall proceed with the sale of that portion of the
Property which was not taken and distribute the net proceeds of such sale after deducting any
incidental fees and expenses, in file same proportion and manner as provided in Section 10.2.

11.2 Condemnation ofCommon Property.

If there is a taking of all or any portion of the Common Property, or any interest
therein, other than the taking of an undivided interest therein taken as a result of the taking of a
Condominium, then the award in condemnation shall be paid to the Association and shall be
deposited in the Operating Fund.

11.3 Condemnation of Condominium.

if there is a taking of a Condominium, the award in condemnation shall be paid to
the Owner of the Condominium; provided, however, that such award shall first be applied to the
balance then due on any Mortgages encrunbering such Owner‘s Condominium, in order of
priority.

11.4 Condemnation ofPortions ofUnits.

(a) Minor Takings Within Limits. If (i) there is a taking of a portion
of one or more Units such that the intended use of the Units as residential dwellings is not
substantially and adversely affected, and (ii) restoration of such Units can be accomplished at a
cost less than or equal to the sum of (A) the amount of the condenniation awards for such takings
plus (B) any amounts the Owners of the taken Units wish to contribute to restoration plus (C) an
amount less than or equal to five percent (5%) of the Budgeted gross expenses of the Association
for that Fiscal Year (collectively, the “Allowable Cost”), then the Board shall contract for such
restoration and levy a Reconstruction Assessment in an amount equal to the Allowable Cost
minus the amount of the condenniation awards and Owners’ contributions, and the condemnation
awards, Owners’ contributions and Reconstruction Assessment shall be applied to such
restoration. If the restoration is accomplished at a cost less than the amount of the condemnation
awards, then that porfion of the condemnation awards in excess of the restoration costs shall be
paid to the Owners of the partially taken Units in proportion to the decreases in the fair market
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values of their Condominiums; provided, however, that such awards shall first be applied to the
balance then due on any Mortgages encrnnbering such Owners” Condominiums, in order of
priority.

(b) Minor Takings Exceedingr Limits. If (i) there is a taking of a
portion of one or more Units such that the intended use of the Units as residential dwellings is
not substantially and adversely affected, and (ii) restoration cannot be accomplished at a cost less
than or equal to the Allowable Cost, then the Board shall call a Special Meeting of the Members.
If more than fifty percent (5 0%) of the Members are represented at such Special Meeting, either
in person or by proxy, and a majority of the votes cast at such Special Meeting are in favor of
levying a Reconstruction Assessment in an amount equal to the restoration costs minus the sum
of the amount of the condemnation awards and the aniounts the Owners of the taken Units wish
to contribute to such restoration, then the Board shall contract for such restoration and levy a
Reconstruction Assessment, and the condemnation awards, Owners’ contributions and
Reconstruction Assessment shall be applied to such restoration.

(c) Major Takings. If the requisite approval is not obtained at the
Special Meeting referred to in Section 11.41 b}, or if there is a taking of a portion of one or more
Units such that the Units are not capable of being restored in such a manner that the intended use
of the Units as residential dwellings is not substantially and adversely affected, then the award in
condemnation shall be paid to the Owners of the taken Units; provided, however, that such
award shall first be applied to the balance then due on any Mortgages encuinbei‘ing such
Owner’s Condominium, in order of priority. The Board shall have the remaining portions of the
taken Units razed. The remaining portions of the taken Units shall become part of the Common
Area. The Owners of such taken Units in the Project, by acceptance of the award allotted to
them in taking proceedings, hereby relinquish to the other Owners in the Project, on the basis of
their relative ownership of the Connnou Area therein, such Owners” undivided interest in the
Common Area. Each Owner relinquishing his interest in the Common Area pursuant to this
Section shall, at the request of the Board andvat the expense of the Association, execute and
acknowledge such deeds and other instruments which the Board deems necessary or convenient
to evidence such relinquishnient. Bach Owner of a taken Unit or Residence shall not be liable
for assessments under this Declaration which accrue on or after the date such Owner accepts his
COHdSH‘lflEfiOfl award.

11.5 Portions of Awards in Condemnation Not Coninensatorv for Value ofReal
Propertv.

Those portions of awards in condenmation which do not directly compensate
Owners for takings of real property (e.g., awards for takings of personal property, relocation
expenses, moving expenses, or other allowances of a similar nature intended to facilitate
relocation} shall be paid to the Owners whose personal property is taken, or whose relocation is
intended to be facilitated.

11.6 Notice ofOwners and Mortganees.

The Board, upon leanihig of any taking affecting a material portion of the
Property, or any threat thereof, shall promptly notify all Owners and those Beneficiaries, insurers

66
444232.11 001540.0005 dil'ifzflfls — i020 AM



and guarantors of Mortgages on Condominiums in the Project who have filed a written request
for such notice with the Association. The Board, upon learning of any taking affecting a
Condominium, or any threat thereof, shall promptly notify any Beneficiary, insurer or guarantor
of a Mortgage encumbering such Condominium who has filed a written request for such notice
with the Association.

ARTICLE XII

12. Rights ofMortgagees.

Notwithstanding any other provision of this Declaration, no amendment or
violation of this Declaration shall Operate to defeat or render invalid the lights of the Beneficiary
under any Deed of Trust upon a Condominium made in good faith and for value, provided that
after the foreclosure of any such Deed of Trust such Condominium shall remain subject to this
Declaration, as amended. For purposes of this Declaration, “first Mortgage” shall mean a
Mortgage with first priority over other Mortgages or Deeds of Trust 011 a Condominium, and
“first Mortgages” shall mean the Beneficiary of a first Mortgage. For purposes of any provision
of this Declaration or the other Restrictions which require the vote or approval of a specified
percentage of first Mortgagees, such vote approval shall be determined based upon one (1) vote
for each Condominium encumbered by each such first Mortgage. In order to induce FHLMC,
GNMA and FNMA to participate in the financing of the sale of Condominiums Within the
Project, the following provisions are added hereto (and to the extent these added provisions
conflict with any other Provisions of this Declaration or any other of the Restrictions, these
added restrictions shall control):

(a) Upon written request to the Association, identifying the name and
address of the Mortgagee, insurer or guarantor of a first Mortgage encumbeiing any
Condominium and the Condominium number or address, such Mortgages, insurer or guarantor
Will be entitled to timely written notice of:

(i) any condemnation or any casualty loss which affects a
material portion of the Project or any Condominium on which there is a first Mortgage held,
insured, or guaranteed by such Mortgagee insurer or guarantor, as applicable;

(ii) any default in performance of obligations under the Project
Documents or delinquency in the payment of Assessments or charges owed by an Owner of a
Condominium subject to a first Mortgage held, insured or guaranteed by such Mortgagee, insurer
or guarantor, Which remains uncured for a period of sixty (60) days;

(iii) any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and

(iv) any proposed action under this Declaration which would
require the consent of a specified percentage of first Mortgagees.

(13) Every Owner, including every first Mortgagee of a Mortgage
encumbering any Condominium who obtains title to such Condominium pursuant to the
remedies provided in such Mortgage, or pursuant to foreclosure of the Mortgage, or by deed {or
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assigmnent) in lieu of foreclosure, shall be exempt from any “right of first refusal” created or
purported to be created by the Restrictions.

(c) Each first Mortgage-e of a Meitgage encurnbeiing any

Condominium, which obtains title to such Condominium, pursuant to judicial foreclosure or the
powers provided in such Mortgage, shall take title to such Condominium free and clear of any
claims for unpaid assessments or charges against such Condominium which accrued prior to the
time such Mortgagee acquires title to such Condominium in accordance with Section 5.10.

(d) Unless at least sixty-seven percent (67%) of the first Mongagees or
sixty-seven percent (67%) of the Owners (other than Declarant) have given their prior written
approval, neither the Association nor the Owners shall:

(i) by act or omission seek to abandon or terminate the Project;
or

(ii) change the method of determining the obligations,

assessment dues or other charges which may be levied against any Owner or change the pro rata
interest or obligations of any Condominium for purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation awards or for determining
the pro rata share of ownership of each Owner in the Common Area unless the change is
authorized in this Declaration; or ‘

(iii) I partitionor subdivide any Unit; or

(iv) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Property as authorized in this Declaration. (The granting
of easements for public utilities or for other purposes consistent with the intended use of the
Conmion Prepeity under this Declaration, and the granting of exclusive easements to Owners
over portions of the Common Property to conform the boundaries of the Connnon Property to
the as—built location of Improvements installed or constructed by Declaraut shall not be deemed a
transfer within the meaning of this clause); or

(v) use hazard insurance proceeds for losses to any Property
(i.e., Improvements to the Units or Common Property) for other than the repair, replacement or
reconstruction of such Property, except as provided by statute in case of substantial loss to the

Units or Common Property; or

(vi) by act or omission change, waive or abandon the provisions

of this Declaration, or the enforcement thereof, pertaining to the architectural design or control of '

the exterior appearance of Improvements on the Property or the maintenance of the Common
Property, or any walks, fences, driveways, or landscaping in the Project; or

(vii) fail to maintain or cause to be maintained tire and extended

coverage on insurable Common Property as provided in Article K of this Declaration.

(c) All Mortgagees, insurers and guarantors of first Mortgages, upon

written request, shall have the right to (l) examine the books and records of the Association,
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including current copies of all the Restrictions and financial statements, during normal business
hours, (2) require the Association to submit an annual audited financial statement for the
preceding Fiscal Year within one hundred twenty (120) days of the end of the Association’s
Fiscal Year, if one is available, or have one prepared at the expense of the requesting entity if
such statement is not otherwise prepared by the Association, (3) receive written notice of all
meetings of the Owners, and (4) designate in writing a representative to attend all such meetings.
All Owners shall. also have the right to examine the books and records of the Association,
including current copies of all the Restrictions and fmancial statements, during normal business
hours.

(i) All Mortgagees, insurers and guarantors of first Mortgagees, upon
mitten request, shall be given sixty (60) days’ written notice prior to the effective date of (1) any
proposed material amendment to the Restrictions or Condominium Plans; (2) any termination of
an agreement for professional management of the Property following any decision of the Owners
to assume self~management of the Project; and (3) any proposed tennination of the Property as a
condominium project.

(g) The Reserve Fund described in Article V of this Declaration must
be funded by regular scheduled monthly, quarterly, semiannual or annual payments rather than
by large special assessments.

(h) The Board shall secure and cause to be maintained in force at all
times a fidelity bond for any Person handling funds of the Association, including, but not limited
to, employees of the professional Manager.

(i) No provision of the Restriction shall be construed or applied to
give any OWner, or any other party, priority over any rights of the Mortgagees of a first
Mortgage in the case of a distribution to Owners of insurance proceeds or condemnation awards
for losses to or taking of condommiunis and/or Common Property.

(1') In addition to the foregoing, the Board may enter into such
contracts or agreements on behalf of the Association as are required in order to satisfy the
guidelines of FHLMC, FNMA or GNMA or any similar entity, so as to allow for the purchase,
guaranty or insurance, as the case may be, by such entities, of first Mortgages encumbering
Condominiums. Each Owner hereby agrees that it will benefit the Association and the
membership of the Association, as a class of potential Mortgage borrowers and potential sellers
of their residential Condominiums, if such agencies approve the Property as a qualifying
subdivision under their respective policies, rules and regulations, as adopted from time to time.

(it) Each Owner hereby authorizes the first Mortgages of a first
Mortgage on his Condominium to fin‘nish information to the Board concerning the status of such
first Mortgage and the loan which it secures.

(1) When professional management has been previously required by
the Restrictions or a Mortgagee, insurer, or guarantor of a first Mortgage, any decision to
establish self-management by the Association shall require the approval of sixty—seven percent
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(67%) of the voting power of the Association and the Mortgagees of fifty-one percent (51%) of
the first Mortgages of Condominiums in the Project.

(in) All intended Improvements in the Project shall be substantially
completed or the completiou of such Improvements shall be secured by a bond or other
arrangement acceptable to the DRE prior to the first Close of Escrow for the sale of a
Condominium in the Project.

(11) First Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become a charge against any Common Property and
may pay any overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for Common Property, and First Meitgagees making such
payments shall he owed immediate reimbursement therefor frein the Association.

(0) It is the intent of Declarant that this Declaration, the Articles and
Bylaws of the Association, and the Project in general, shall now and in the filture meet all
requirements necessary to purchase, guarantee, insure, or subsidize any mortgage of a
Condorninium in the Project by FNMA, FHLMC, or GNMA. The Association and each Owner
shall take any action or shall adopt any resolutions required by Declarant, in its sole discretion, to
conform this Declaration or the Project to the requirements of any of these entities or agencies.

(p) Any Beneficiary shall have the right, but not the obligation, at any
time prior to the termination of this Declaration, and without payment of any penalty, to do any
act or thing required of any party hereunder; and to do any act or thing which may be necessary
or proper to be done in the performance and observance of the agreements, covenants and
conditions hereof. All payments so made and all things so done and performed by any
Beneficiary shall be effective to prevent a default under this Declaration as the same would have -
been if made, done and performed by any party hereto instead of by said Beneficiary. Any event
of default under this Declaration which in the patina thereof cannot be remedied by Beneficiary
shall be deemed to be remeched if: (a) within thirty (30) days after receiving written notice from
the Association setting forth the nature of such event of default, or prior thereto, the Beneficiary
shall have acquired the Condominium owned by the defaulting patty or shall have commenced
foreclosure or other appropriate proceedings in the nature thereof, Cb) the Beneficiary diligently
prosecutes any such proceedings to completion, (c) the Beneficiary shall have fully cured any
default in the payment of any monetary obligations owed the Association hereunder Within such
thirty (30) day period and shall thereafter continue to perform faithfully all such non—monetary
obligations which do not require possession of the Property, and (d) after gaining possession of
the Property following a foreclosure or deed in lieu thereof, the Beneficiary performs all other
obligations of the defaulting party hereunder as and when the same are due.

ARTICLE Xlll

13. Duration and Amendment.

13.1 Duration.

This Declaration shall run With the land and shall continue in full force and effect
until a Declaration of Termination is Recorded, satisfying the requirements of an amendment to
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this Declaration as set forth in Section 13.2. There shall be no severance by sale, conveyance,
encrnnbrance or hypothecation of an interest in any Unit from the concornitant Membership in
the Association, as long as this Declaration shall continue in full force and effect. The provisions
ofthis Article are subject to the provisions of Sections 10.2 and 11.4 of this Declaration.

13.2 Amendment.

(a) Notice of the subject matter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the notice of any meeting or election
of the Association at which a proposed amendment is to be considered. The resolution shall be
adopted by the vote, in person or by proxy, or affirmative written ballot ofMembers representing
not less than (i) sixty—seven percent (67%) of the voting power of the Association, and (ii) sixty—
seven percent (67%) of the voting power of the Association residing in Members other than
Declarant, provided that the specified percentage of the voting power of the Association
necessary to amend a specified Section or provision of this Declaration shall not be less than the
percentage of affirmative votes prescribed for action to be taken under that Section or provision.

(b) In addition to the required notice and consent of Members and
Declarant provided above, the Mortgagees of firm-one percent (51%) of the first Mortgages on
all the Condominiums in the Project must approve any amendment to this Declaration which is
of a material adverse nature to Mortgagees.

(0) Notwithstanding anything to the contrary contained in - this
Declaration, Sections 2.2(b). 22(0). 2.2(d) and 15.4 of this Declaration shalt not be amended
Without the vote or approval by written ballot of at least (a) ninety percent (90%) of the voting
power of the Members of the Association other than Declarant, and (b) at least ninety percent
(90%) of the Mortgagees.

, (d) Termination of this Declaration shall require approval by the
Members as provided in subsection (a) of this Section 13.2. No such termination shall be
effective unless it is also approved in advance either by titty-one percent (51%) of the
Mortgagees of the first Mortgages on all of the Condominiums in the Project (if said termination
is proposed by reason of the substantial destruction or condemnation of the Project) or by sixty-
seven percent (67%) of such Mortgagees (if said termination is for reasons other than such
substantial destruction or condenmation). Any distribution of excess funds held by the
Association upori the termination of the Project shall be made equally to each Owner.

(e) Each Mortgagee of a first Mortgage on a Condominirun in the
Project which receives proper Written notice of a proposed amendment or termination of this
Declaratiorr by certified or registered mail with a return receipt requested shall be deemed to
have approved the amendment or termination if the Mortgagee fails to submit a response to the
notice within sixty (60) days after the Mortgagee receives the notice.

(t) A copy of each amendment shall be certified by at least two (2)
officers of the Association= and the amendment shall be effective when a Certificate of
Amendment is Recorded. The Certificate, signed and sworn to by two (2) ofircers of the
Association, stating that the requisite ntunber of Owners and Mortgagees have either voted for or
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consented in writin'cr to any amendment adopted as provided above, when Recorded, shall be
conclusive evidence of that fact. The Association shall maintain in its files the record of all such
votes or written consents for a period of at least four (4) years.

(g) . Notwithstanding any other provision of this Section 13.2, at any
time prior to the first Close of Escrow for the sale of a Condominium within the Project,
Declarant may unilaterally amend or terminate this Declaration by Recording a written
instrument which effects the amendment or termination and is signed and acknowledged by
Declarant.

(h) Notwithstanding any other provision of this Declaration, for so
long as Declarant owns any portion of the Property or Unit thereon, Declarant may, in its sole
discretion, unilaterally amend this Declaration by, Recording a Written instrument signed by
Declarant in order to conform this Declaration to the requirements of DRE, FNMA, GNMA, or
FI-ILMC then in effect or to any applicable statutory legal requirements.

13.3 Protection of Declarant.

, The prior written approval of Declarant, as developer of the Pi'opeity, will be
required before any amendment which would impair or diminish the rights of Declarant to
complete the Property or sell or lease Condominiums therein in accordance with this Declaration
shall become effective. Notwithstanding any other provisions of the Restrictions, until such time
as Declarant no longer owns any Condominiums in the Property, the following actions, before
being undertaken by the Association, shall first be approved in writing by Declarant:

(a) Any amendment or action requiring the approval of first
Mortgagees pursuant to this Declaration, including without limitation all amendments and
actions specified in Section 13.2;

(b) The levy of a Capital Improvement Assessment for the
construction ofnew facilities not constructed on the Common Property by Declarant;

(c) Subject to Section 5.5 regarding limitations on Annual Assessment
increases, any significant reduction of Association maintenance or other servicos; or

(d) Any modification of the rights reserved and granted to Declarant
herein, including, Without limitation, those rights set forth in Section 6.1, Article VII and Article

ARTICLE XIV

l4. Enforcement of Certain Bonded Obligation.

14.1 Consideration by Board ofDirectors.

If (i) the Improvements to be located on the Common Property in the Project are
not completed prior to the issuance of a Final Subdivision Public Report for that Project by The
DRE for the sale of Condominiums in the Project, and (2) the Association is obligee under a
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bond or other arrangement (“Bond”) required by the DRE to secure performance of the
commitment of Deciarant to complete such Improvements, the Board of Directors of the
Association shall consider and vote on the question of action by the Association to enforce the
obligations under the Bond, with respect to any such Improvement for which a Notice of
Completion has not been filed within sixty (60) days after the completion date Specified for that
Improvement in the Planned Construction Statement appended to the Bond. If the Association
has given an extension in writing for the completion of any Improvement on the Common
Property, the Board shall be directed to consider and vote on the aforesaid question (if a Notice
of Completion has not been filed), within thirty (30) days after the expiration of the extension.

14.2 Consideration by the Members.

A Special meeting ofMembers, for the purpose of voting to override a decision by
the Board not to initiate action to enforce the obligations under the Bond or on the failure of the
Board to consider and vote on the question, shall beheld no fewer than thirty—five {35) days nor
more than forty—five (45) days after receipt by the Board of a petition for such a meeting signed
by Members representing five percent (5%) of the total voting power of the Association residing
in Members other than Declarant. A vote at such meeting to take action to enforce the
obligations under the Bond by Members representing a majority of the total voting power of the
Association residing in Members other than Declarant shall be deemed to be the decision of the
Association, and the Board shall thereafter implement this decision by initiating and pursuing
approlnriate action in the name of the Association.

ARTICLE XV

15. General Provisions.

15. l Legal Proceedings: Arbitration; Actions Arising From Restrictions.

Failure to strictly comply with any of the terms of the Restrictions by an Owner,
his Family, guests, employees, contractors, invitees or tenants, shall be grounds for relief which
may include, without limitation, an action to recover some due for damages, injunctiVe relief,
foreclosure of any lien, or any combination thereof. Failure to enforce any provision hereof shall
not constitute a waiver of the right “co-enforce that provision, or any other provision hereof. The
Board, any Owner (not at the time in default hereunder), or Declarant (so long as Declarant is an
Owner) shall be entitled to bring an action for damages against any defaulting Owner, and in
addition may enjoin any Violation of this Declaration. Any judgment rendered in any action or
proceeding pursuant to this Declaration shall include a sum for attorneys” fees in such amount as
the Court may deem reasonable, in favor of the prevailing party, as well as the amount of any
delinquent payment, late payment fee, costs of collection and court costs, and interest thereon.
Each remedy provided for in this Declaration shall be cumulative and not exclusive or
exhaustive. Each Owner shali have a right of action against the Association for the failure by the
Association to comply with the Restrictions.

Notwithstanding. anything above to the contrary, any action or claim for
enforcement of the Restrictions shall be subject to the following provisions:
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(a) Claims for Declaratory Relief or Enforcement of Project
Documents: Prior to the filing of an enforcement action for declaratory, injunctive, or writ relief
in conjunction with a claim for monetary damages not in excess of FiVe Thousand Dollars
($5,000), the Board, or any Owner who seeks such relief, shall first endeavor to submit the
matter to alternative dispute resolution in compliance with the provisions of California Civil
Code Sections 13695104369580.

(b) The Board shall comply with the requirements of California Civil
Code Section 1369.590 by providing Members of the Association annually with a summary of
the provisions of Article 2 (commencing with California Civil Code section 1369.510) of
Chapter 7 of Title 6 (Division 2, Part 4) of the California Civii Code, including the following
ianguage:

“Failure of a Member of the Association to comply with the alternative dispute
resolution requirements of Section 1369.520 of the California Civil Code may result in the loss
ofyour right to sue the Association or another Member of the Association regarding enforcement
of the Governing Documents or the applicable law.”

15.2 Notification of Construction Claims.

(a) Before the Association or any OWner commences an action for
damages against Declarant, Declarant’s general contractor or broker, or either of their agents and
employees, based upon a claim for defects in the design or construction of the Common Interest
Development or any portion thereof, all of the requirements of subsections (b), (c) and (d) below
shall be met.

(h) A resolution authorizing the Board to commence an action must be
approved by Members representing more than fim percent (50%) of the voting power of the
Association. The Board shall provide notice by first-class mail to all Members of a Special
meeting of Members, for the purpose of voting to authorize the Board to initiate action based
upon a claim for defects in the design or construction of the Common Interest Development or
any portion thereof, not less than thirty (30) nor more than sixty (60) days prior to the date of
such a meeting. The notice to the Members shall include all of the foilowing information:

(i) A description of the disputes;

(ii) A certification non: an engineer licensed in the State of
California that a repair issue exists, along with a description of the scope of work necessary to
cure such repair issue;

(iii) The estimated cost to repair such repair issue;

(iv) The name and professional background of the attorney(s)
the Association may want to retain to pursue the claim against Declarant and a description of the
relationship between such afierney and any members of the Board (if any);
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(v) Estimated attorneys” fees, expert fees and other costs
necessary to pursue the claim against Declarant and the source of funds which will be used to
pay such fees and expenses;

(vi) The estimated timenecessary to conclude the action against
Declarant;

(vii) Potential benefits and adverse consequences of a civil
action, including among other things, potential effects on property values;

(viii) How the action will be funded;

(ix) Ofifers of Settlement; and

(it) How proceeds from the action or settlement of such action
would be used.

(c) All applicable requirements of California Civil Code Sections
1368.5, 1375, as such Sections may be amended from time to time, or any successor statute
thereto shall be satisfied (notwithstanding the fact that said Section 1375 does not by its terms
apply to Owners), including, Without limitation, all notice and dispute resolution requirements.

(d) The Association shall finance any legal proceeding with monies
that are specifically collected for same and may pp; borrow money or use the reserve funds or
other metrics collected for specific Association obligations other than legal fees.

15.3 Notice to Members ofOther Civil Action Against Declarant.

(a) Not later than thirty (30) days prior to the filing of any civil action
by the Association against the Declarant for alleged damage to the Common Prepeity, alleged
damage to the Separate Interests that the Association is obligated to maintain or repair, or alleged
damage to the Separate Interests that arises out of, or is integrally related to, damage to the
Common Property or Separate Interests that the Association is obligated to maintain or repair,
the Board of Directors of the Association shall a provide written notice to each Member of the
Association who appears on the records of the Association when the notice is provided. This
notice shall specify all of the following:

(i) That a meeting will take place to discuss problems that may
lead to the filing of a civil action.

(ii) The options, including civil actions, that are available to
address the problems.

(iii) The time and place of this meeting.

(1)) Notwithstanding subdivision (a), if the Association has reason to
believe that the applicable statute of limitations will expire before the Association files the civil

4442314 0015403005 41’] 712008 - 10:20 AM



action, the Association may give the notice, as described above, within thirty (30) days after the
filing of the action.

15 .4 Alternative Dispute Resolution.

(3) Disputes and Remedies. In addition to the notification and dispute
resolution procedures set forth in Sections 15.2 and 15.3 and notwithstandmg anything in the
Restrictions to the contrary, it is the desire and intention of this Section 15.4 to provide an
expedited means of resolving any claims, disPutes and disagreements which may arise between
Ovmer or the Association and the Declarant (individually a “Declarant Party,” collectively the
“Declarant Parties”) after the close of escrow or other conveyance of any portion of the Property

' by Declarant concerning the Property and/or any express or implied warranties that are not
resolved pursuant to any applicable statutory dispute resolution procedures (individually
referenced to herein as “Dispute” and collectively as “Disputes”). Initially, the Declarant Parties
will attempt to resolve any Dispute asserted by an Owner or the Association of which it is given
notica. If the Dispute cannot be resolved between the parties in this manner, it will he decided
through the arbitration procedure as set forth below. Altematively, a Declarant Party, an Owner
or the Association may elect to resolve such Disputes through a small claims court proceeding.
THIS PROCESS INVOLVES WAIVER OF THE RIGHT TO A JURY TRIAL. BY
EXECUTING THIS DECLARATION, DECLARANT, AND BY ACCEPTING A DEED
TO ANY PORTION OF THE PROPERTY, EACH OWNER AND THE ASSOCIATION,
AGREE TO BE BOUND BY THE PROVISIONS OF THIS SECTION 15.4.

(1) Notice. Any person with a claim defined as. a Dispute,
above (“Claimant”), shall notify the Declarant Party in writing of the claim, which writing shall
describe the nature of such claim and any proposed remedy (“Claim Notice”).

(2) Riorht to Insnect and Right to Take Corrective Action.
Within a reasonable period after receipt of the Claim Notice, which period shall not exceed sixty
(60) days, the Declarant Party and the Claimant(s) shall meet at a mutually-acceptable place
within or near the Project to discuss the Dispute. At such meeting or at such other mutually
agreeable time, Declarant Party and its representatives shall have full access to the preperty that
is subject to the Dispute claim and shall have the right to conduct inspections, testing and/or
destructive or invasive testing the same in a maimer deemed appropriate by Declarant Party
which rights shall continue until such time as the Dispute is resolved as provided in this Section
ljfi. The parties to the Dispute shall negotiate in good faith in an attempt to resolve the claim.
If Deciarant Party elects to take any corrective action, Declarant Party and its representatives and
agents shall be provided full access to the Project that is subject to the Dispute to take and
complete corrective action.

(3) California Civil Code Sections 1368.5, 1375. 1375.05
and 1375.1. Nothing contained herein shall be deemed a waiver or limitation of the provisions
of California Civil Code Section 1368.5 and Section 15.3 of the Declaration. if the Dispute is
subject to the provisions of California Civil Code Sections 1375, 1375.05 and 1375.1, as they
may be amended from time to time, compliance with the procedures of these Sections shall
satisfy the requirements of Sections 15.4.(alt 1) and 15 .4(a)(2), as applicable. With respect to
any suit that would be governed by California Civil Code Section 1375, and as hereafter
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amended, if the parties had not agreed to arbitration hereunder, the Association or any other
party required to proceed under Section 1375 as a condition to filing a complaint must do so as a
condition to commencing an arbitration. Compliance with Califomia Civil Code Section 1368.5
is a condition to the Association’s commencing an arbitration.

' (4) Mediation. If the parties to the Dispute that is not subject
to California Civil Code Section 1375 cannot resolve the claim pursuant to the procedures
described in Section 15.41am) above (including, if applicable, California Civil Code Section
1375 procedures), the matter shall be submitted to mediation pursuant to the mediation
procedures adopted by the Judicial Arbitration and Mediation Services (“JAMS”) (except as such
procedures are modified by the provisions of this Section) or any successor thereto or to any
other entity offering mediation services that is acceptable to such parties. No person shall serve
as a mediator in any Dispute in which the person has any financial or personal interest in the
result of the mediation, except by the written consent of all parties to the DiSpute participating in
the mediation. Plior to accepting any appointment, the prOSpective mediator shall disclose any
circumstances likely to create a presumption of bias or to prevent a prompt commencement of
the mediation process. Except as provided in the Declaration of Alternative Dispute Resolution
for The Summit on Sixth (“ADR Declaration”) as defined in Section 1.25'ahove, the Association
and each Owner covenants that each shall not commence any litigation against Declarant Without
complying with the procedures described in this Section 15.4%)! 4 l- I

(A) Position Memoranda; Pro—Mediation Conference.
Within ten (10) days of the selection of the mediator, each party to the Dispute participating in
the mediation shall submit a briefmemorandum setting forth its position with regard to the issues
that need to be resolved. The mediator shall have the light to schedule a pro-mediation
conference and all parties to the Dispute participating in the mediation shall attend unleSS
otherwise agreed. The mediation shall be commenced within ten (10) days following the
submittal of the memoranda and shall be concluded Within fifteen (15) days from the
commencement of the mediation unless the parties to the Dispute participating in the mediation
mutually agree to extend the mediation period. The mediation shall be held in the county in
which the Project is located or such other place as is mutually acceptable to the parties to the
Dispute participating in the mediation.

(B) Conduct of Mediation. The mediator has discretion
to conduct the mediation in the manner in which the mediator believes is most appropriate for
reaching a settlement of the Dispute. The mediator is authorized to conduct joint and separate
meetings with the parties to the Dispute participating in the mediation and to make oral and
written recommendations for settlement. Whenever necessary, the mediator may also obtain
expert advice concerning technical aspects of the Dispute, provided the parties to the Dispute
participating in the mediation agree and assume the expenses of obtaining such advice. The
mediator does not have the authority to impose a settlement on the parties to the Dispute
participating in the mediation.

(C) . Exclusion Agreement. Prior to the commencement
of the mediation session, the mediator and all parties to the Dispute participating in the mediation
shall execute an agreement pursuant to California Evidence Code Section 1115, et seq. or any
successor statute in order to exclude the use of any testimony or evidence produced at the
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mediation in any subsequent dispute resolution forum, including, but not limited to, court
proceedings, reference proceedings or arbitration hearings. Pursuant to California Evidence
Code Section 1115, at seq. the agreement shall specifically state that evidence of anything said or
of any admission made in the course of the mediation is not admissible evidence, and disclosure
of any such evidence shall not be compelled in any civil action in which, pursuant to law,
testimony can be compelled to be given. Unless the document provides otherwise, no document
prepared for the purpose of, or in the course of, or pursuant to, the mediation, or copy thereof, is
admissible in evidence; and disclosure of any such document shall not be compelled in any civil
action in which, pursuant to law, testimony can be compelled to be given. The provisions of
California Evidence Code Sections 1115 through 1128 shall also be applicable to such mediation
process.

(D) Persons Permitted at Sessions. Persons other than
the parties to'the Dispute participating in the mediation, their representatives and the mediator
may attend mediation sessions only with the permission of the parties to the Dispute participating
in the mediation and the consent of the mediator; provided, however, that such pennission and
consent shall not be required to allow participation of such patty’s insurer in the mediation to the
extent required under such parties” liability insurance policy. Confidential information disclosed
to a mediator by such parties or by witnesses in the course of the mediation While serving in such
capacity shall be confidential. There shall be no stenographic record of the mediation process.

(E) Elms. The expenses ofwitnesses for either side
shall be paid by the party producing such witnesses. All other expenses of the mediation,
including, but not limited to, the fees and costs charged by the mediator and the expenses of any
witnesses or the cost of any proof or expert advice produced at the direct request of the mediator,
shall be borne equally by the parties to the Dispute participating in the mediation unless they
agree otherwise. Each party to the Dispute participating in the mediation shall bear its own
attorneys’ fees and costs in connection with such mediation.

(5) Arbitration. Should either proceedings governed by
California Civil Code Section 1375, or mediation pursuant to Section 154(c)(4) above not be
Successful in resolving any Dispute, any and all claims, controversies, breaches or disputes (each
a “dispute”) by or between or among the Association, any Owner or Owners, and/or Declarant
Party arising from or related to this Declaration, the Association Property, any Unit, the sale of
any Unit, or any transaction related hereto, Whether such dispute is based on contract, tort,
statute, or equity shall be determined and resolved by the alternative dispute resolution
procedures'set forth below:

(A) Waiver of Trial by Judge or Jury. The dispute shall
be resolved through binding arbitration. The Claimant and Declarant each gives up the right to
have their respective claims and defenses decided by a judge or a jury. Instead all claims and
disputes will be decided by the arbitrator.

(B) Rules Applicable to All Cases. The arbitration will
be conducted by Judicial Arbitration and Mediation Services (“JAMS”) in accordance with the
JAMS rules (“JAMS Rules”) then applicable to the claims presented, as supplemented by this
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Section. The following supplemental rules shall apply to all arbitration proceedings and shall
govern in the event of a conflict between the rules set forth below and the JAMS Rules.

(i) Qualificatiorr of Arbitrators. The arbitrator
shall be neutral and impartial and either a retired judge or a member or former member of the
California State Bar with at least ten (10) years experience as a practicing lawyer in the area of
construction law.

(ii) Appointment of Arbitrator. The arbitrator to
preside over the disPute shall be selected in accordance with the JAMS Rules, but no later than
sixty (60) days after a notice of claim is filed.

(iii) Expenses. All fees charged by JAMS and
the arbitrator shall be advanced by Declarant. If Declarant is the prevailing party in the
arbitration, the arbitrator may, in his or her discretion and only to the extent permitted by law and
the JAMS minimurrr standards ofprocedural fairness, make a final allocation in the award of the
costs of the arbitration, including directing the Claimant to reimburse the Declarant all or part of
the JAMS fee and arbitrator’s fee advanced by the Declarant; provided that the arbitrator may
not award against the Association or an Owner any expenses in excess of those that would be
recoverable as costs if the dispute. had been litigated to final judgment in court.

(iv) Preliminary Procedures. If state or federal
law requires the Claimant or Declarant to take steps or procedures before commencing an action
in court, then the Claimant or Declarant must take such steps or follow such procedures, as the
case may be, before commencing the arbitration. Nothing contained herein shall be deemed a
waiver or limitation of the provisions of Califomia Civil Code Sections 1368.5, 1375, 1375.05 or
1375.1.

. (v) Rules of Procedure. The arbitration shall be
administered by JAMS pursuant to its streamlined arbitration rules and procedures when the
amount in controversy is Two Hundred Fifty Thousand Dollars ($25 0,000) or less.

(vi) Participation By Other Parties. Each
Claimant and Declarant, to the extent either such party is defending a claim in the arbitration,

may, if it chooses, have all necessary and appropriate parties included as parties to the
arbitration.

(vii) w. The arbitrator must follow
California substantive law (including statutes of limitatiorrs) but strict conformity with the Rules
of Evidence is not required, except that the arbitrator shall apply applicable law relating to
privilege and work product. The arbitrator shall be authorized to provide all recognized
remedies available at law or equity for any cause of action.

(viii) Attorney’s Fees and Costs. Each party shall
bear its own attorneys” fees and costs (including expert witness costs) in the arbitration.

(C) Additional Rules Applicable to Certain Cases. In
any arbitration in which a claim of any party exceeds Two Hundred Fifty Thousand Dollars
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($250,000) in value, the following additional rules will supplement the JAMS rules and govern ,
in the event of a conflict between the foliowing rules and the rules set forth above, the JAMS
rules, or both.

(i) Qualifications of Arbitrator. The arbitrator
shall be neutral and impartial and either a retired judge or a member or former member of the
California State Bar with at least fifteen (15) years experience as a practicing lamrer in the area
of construction law with substantial experience in the resolution of complex construction
disputes.

(ii) Rules of Procedure. The arbitration shail be
administered by JAMS pursuant to its comprehensive arbitration rules and procedures.

(iii) Written Decision. Within thirty (30) days
after the hearing is closed, the arbitrator must issue a written decision. If any party requests it,
the arbitrator must issue a reasoned award.

(D) AGREEMENT TO ARBITRATION AND
WAIVER OF JURY TRIAL. BY EXECUTING THIS DECLARATION, DECLARANT,
AND BY ACCEPTING A DEED FOR THE ASSOCIATION PROPERTY OR A UNIT;
AS THE CASE MAY BE, THE ASSOCIATION AND EACH OWNER, AGREE (1) TO
HAVE ANY DISPUTE DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE
WITH THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA ARBITRATION
ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS CONSISTENT
WITH THE FEDERAL ARBITRATION ACT; (2) TO GIVE UI’ ANY RIGHTS THEY
WGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT 0R JURY
TRIAL; AND (3) TO GIVE UP THEIR RESPECTIVE JUDICIAL RIGHTS TO
DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY
INCLUDED IN THIS DECLARATION. IF ANY PARTY REFUSES TO SUBMIT TO
ARBITRATION AFTER AGREED‘IG TO THIS PROVISION, SUCH PARTY MAY BE
COMPELLED TO ARBITRATE UNDER THE FEDERALARBITRATION ACT AND
THE CALIFOMIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT.

(E) Federal Arbitration Act. The Federal Arbitration
Act (9 U.S.C. §1, et seq.) now in effect and as it may be hereafter amended will govern the
niteipretation and enforcement of these arbitration provisions.

(F) Final and Binding Award. The decision of the
arbitrator shall be final and‘binding. A petition to confnm, vacate, modify or correct an award
may be filed in any court of competent jurisdiction, but the award may be vacated, modified or
corrected only as permitted by the Federal Arbitration Act.

(G) Severabih'tv. If the arbitrator or any court
detennines that any provision of this Section is unenforceable for any reason, that provision shall
be severed, and proceedings in this Section shall be conducted under the remaining enforceable
terms of this Section.
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(H) Waiver of logy Trial. In the event the foregoing
arbitration provision is held not to apply or is held invalid, void or unenforceable in its entirety
for any reason, all disputes shall be tried before a judge in a court of competent jurisdiction
without a jury. The judge in such court of competent jurisdiction shall have the power to grant
all legal and equitable remedies and award compensatory damages. This mutual waiver of jury
trial shall be binding upon their respective successors and assigns and upon all persons and
entities asserting rights or claims or otherwise acting on behalf of Declarant or Claimant or their
successors and assigns.

(I) Application of Award. Any proceeds awarded to
the Association or any Owner arising front any diSpute by settlement, award or otherwise shall
be applied first for the purpose of repairing any defect claimed under such dispute or replacing
reserve funds previously utilized by the Association to cauSC such repairs and then to the costs of
such litigation. Any excess proceeds shall be applied as determined by the Board or the Owner, -
subject to any requirements established by the non—profit mutual benefit laws of the State of
California and any other applicable laws.

- (J) Statute of Limitations. Nothing in this Section shall
be considered to toll, stay, reduce or extend any applicable statute of limitations; provided,
however, that the Declarant, the Association or any Owner shall be entitled to commence a legal
action Winch in the good faith determination of the Declarant, the Association or Owner is
necessary to preserve the Declarant’s, the Association’s or any Owner’s rights under any
applicable statute of limitations, provided that the Declarant, Association or Owner shall take no
further steps in processing the action until it has complied with the procedures described above.

‘ (K) Notwithstanding the foregoing, an aggrieved party
may seek relief in a small claims court of cornpetent jurisdiction, and nothing in this agreement
shall prevent the parties from agreeing to mediate a dispute at any time.

(b) Nonvithstanding any other provision of this Declaration to the
contrary, this Section 15.4 shall not be amended Without the consent of Declarant and the vote or
approval by written ballot of at least (a) ninety percent (90%) of the voting power of the
Members of the Association other than Declarant, and (b) at least ninety percent (90%) of the
Mortgagees.

15.5 Violation ofRestrictions.

Without in any way limiting the generality of the foregoing, if the Board of
Directors determines that there is a violation of any provision of this Declaration, or the
Architectural Committee determines that an Improvement which is the maintenance
responsibility of an Owner is in need of installation, repair, restoration or painting, then the
Board shall give mitten notice to the responsible Owner of the condition or violation complained
of. Unless the Architectural Connnittee has approved in writing corrective plans proposed by the
Owner to remedy the condition complained ofWitlmr such period of time as may be determined
reasonable by the Board after it has given said mitten notice, and such corrective work so
approved is completed therefier Within the time allotted hy the Board, the Board, after Notice
and Hearing, shall undertake to remedy such condition or violation complained of, and the cost
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Thereof shall be charged to the Owner whose Unit is the subject matter of the corrective work.
Such cost shall be deemed to bee Special Assessment to such Owner and shall be subject to
enforcement and collection by the Board in accordance with the procedures provided for in this
Declaration. The Board may also adopt a schedule of reasonable fines or penalties which, in its
reasonable discretion, it may assess against an Owner for the failure of such Owner, or of a
resident of or visitor to such Owner’s Unit, to comply with any provision of the Restrictions.
Such fines or penalties shall be deemed to be a Special Assessment and may only be assessed by
the Board after Notice and Heating.

156 Sever-abiligg.

The provisions of this Declaration shall be deemed independent and severable,
and a determination of invalidity or partial invalidity or unenforceability of any one provision or
portion hereof by a court of competent jurisdiction shall not affect the validity or enforceability
of any other provisions hereof.

1 5.7 Interpretation.

The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a tuiiforin plan for the creation and operation of a condominium development
and for the maintenance of Common Property, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Sectiou headings, titles and captions have been
inserted for convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction. As used herein, the singular shall include the plural and the
masculine, feminine and neuter shall each include the other, unless the context dictates
otherwise. In interpreting the Restrictions and the deed to any Unit, the physical as—built
boundaries of Improvements which are constructed or reconstructed in substantial accordance
with the plans for the Project shall be conclusively presumed to be the boundaries of the Units,
regardless of settling or lateral movement of the improvements and regardless ofminor variances
between Unit boundaries, as defined in this Declaration or any Unit deed, and the boundaries of
those Improvements, as constructed or reconstructed. As used in this Declaration, the term
“including” shall be construed and understood to mean “including, Without limitation” or
“including, but not limited to.”

15 .8 Mergers or Consolidations.

Upon a merger or consolidation of the Association with another association, its
properties, rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association or, alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the’properties, rights and obligations of the
Association as a surviving Corporation pursuant to a merger. The surviving or consolidated
association may administer and enforce the covenants, conditions and restrictions established by
this Declaration governing the Property, together with the covenants and restrictions established
upon any other property, as one (1) plan.

82
4442314 001540.000)" 4117/2008 - 1020 AM



15.9 Use of Common Property.

The Board of Directors shall have the right to limit the number of guests that an
Owner or such Owner’s tenant may permit to use the guest parking areas, if any, or other
facilities, including recreation facilities, if any, and the Board shall have the right to set thither
reasonable restrictions on the time and manner of use of said guest parking areas, any recreation
facilities, and other facilities in accordance with the Rules and Regulations, including, Without
limitation, Rules and Regulations restricting or prohibiting the use of all or designated portions
of die recreation facilities of the Property by minors, guests of an Owner or his tenants.

15.10 No Public Right or Dedication.

Except as may otherwise be expressly provided herein, nothing contained in this
Declaration shall be deemed to be a. gift or dedication of all or any part of the Preperty to the
public, or for any public use; provided, that the foregoing provisions shall not be construed or
understood to limit the effectiveness of any public dedication expressly set forth on any
subdivision map Recorded or any other instrument with respect to the Property, or any portion
thereof.

15.11 No Representations or Warranties.

No representations or warranties of any kind, express or implied, have been given
or made by Declarant, or its agents or employees in connection with the Property, or any portion
thereof, concerning its physical condition, zoning, compliance with applicable laws, or fitness for
intended use, or in connection with the subdivision, sale, operation, maintenance, cost of

maintenance, taxes or regulation thereof as a Condominium Project, except as specifically and
expressly set forth in this Declaration and except as may be filed by Declarant fiom time to time
with the DRE. '

15.12 Nonliability and Indemnification.

(a) General Limitation. Except as specifically provided in the
Restrictions or as required by law, no right, power, or responsibility conferred on the Board or
the Architectural Committee by this Declaration, the Articles or the Bylaws shall be construed as
a duty, obligation or disability charged upon the Board, the Architectural Corinnittee, any
member of the Board or of the Architectural Conunittee, or any other officer, employee or agent
of the Association. No such Person shall be liable to any party (other than the Association or a
party claiming in the name of the Association) for injuries or damage resulting from such
Person’s acts or omissions Within What such Person reasonably believed to be the scope of his
Association duties (“Official Acts”), except to the extent that such injuries or damage result from
such Person’s willful or malicious misconduct. No such Person shall be liable to the Association
(or to any party claiming in the name of the Association) for injuries or damage resulting from
such Person’s Official Acts, except to the extent that such injuries or damage result from such
Person’s negligence or willful or malicious misconduct.

(b) Indenurification. The Association shall pay all expenses incurred
by, and satisfy any judgment or fine levied against, any person as a result of any action or
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threatened action against such Person to impose liability on such Person for his Official Acts,
provided that:

(i) The Board determines that such Person acted in good faith
and in a manner such Person reasonably believed to be in the best interests of the Association;

(ii) In the case of a criminal proceeding, the Board determines
that such Person had no reasonable cause to believe his conduct was unlawful; and

(iii) In the case of an action or threatened action by or in the
right of the Association, the Board determines that such Person acted with such care, including
reasonable inquiry, as an ordinarily prudent person in a like position would use under similar
circumstances. '

Any determination of the Board required under this Section 15.12 must be
approved by a majority vote of a quorum consisting of Directors who are not parties to the action
or threatened action giving rise to die indemnification. If the Board fails or refuses to make any
such determination, such determination may be made by the vote or written consent of a majority
of a quorum of the Members of the Association, provided that the Person to be indemnified shall
not be entitled to vote.

Payments made hereunder shall include amounts paid and expenses incurred in
settling any such action or threatened action. This Section 15.12 shall be construed to authorize
payments and indemnification to the fullest extent now or hereafter permitted by applicable law.

The entitlement to indemnification hereunder shall mine to the benefit of the
estate, executor, administrator, heirs, legatees, or devisees of any Person entitled to such
indermrification. -

15.13 Notices.

Except as otherwise provided in this Declaration, in each instance in which notice
is to be given to an Owner, the same shall be in writing and may be delivered personally to the
Owner, in which case personal delivery of such notice to one (1) or more co—owners of a
Condominium or to any general partner of a partnership owning a Condominium shall be
deemed delivery to all co-owners or to the partnership, as the case may be. Personal delivery of
such notice to any officer or agent for the service of process on a corporation shall be deemed
delivery to the corporation. In lieu of the foregoing, such notice may be delivered by regular
United States mail, postage prepaid, addressed to the Owner at the most recent address furnished
by such Owner to the Association or, if no such address shall have been finnished, to the street
address of such Owner’s Unit. Such notice shall be deemed delivered three (3) business days
after the time of such mailing, except for notice of a meeting of Members or of the Board of
Directors in which case the notice provisions of the Bylaws of the Association shall control.
Any notice to be given to the Association may be delivered personally to any member of the
Board, or sent by United States mail, postage prepaid, addressed to the Association at. such
address as shall be fixed fi‘orn time to time and circulated to all Owners. Any notice to be given
to the Declarant shall be delivered personally, or sent by registered or certified mail, return
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receipt requested, addressed to the principal office of the Declarant, or such other address as may
be provided from time to time by the Declarant.

15 .14 Priorities and Inconsistencies.

If there are conflicts or inconsistencies between this Declaration and the Articles

of incorporation, the Bylaws of the Association, or any Condominium Plan Recorded in

furtherance of the Project contemplated by this Declaration, then the terms and provisions of this

Declaration shall prevail.

15.15 Constructive Notice and Acceotance.

Every person who owns, occupies or acquires any right, title, estate or interest in

or to any Condominium or other portion of the Property does hereby consent and agree, and shall

be conclusively deemed to have consented and agreed, to every limitation, restriction, easement,
reservation, condition and covenant contained herein, Whether or not any reference to these

restrictions is contained in the instrument by which such person acquired an interest in the

Property, or any portion thereof.

15.16 Declarant Delivery of Documents.

Commencing not later than ninety (90) days after the Close of Escrow for the sale

or" the first Coudominiurn in the Project, copies of the documents listed below, as soon as readily
obtainable, shall be delivered by the Declarant to the Boaid of Directors at the office of the

Association, or at such other place as the Board of Directors shall prescribe. The obligation to

deiiVeI the documents listed below shall apply to any documents obtained by the Declarantnc
matter when obtained, provided. however, such obligation shall terminate upon the earlier of (i)

the conveyance of the last Condominium in the Project or (2) three (3) years after the expiration

of the most recently issued Final Subdivision Public Report for the Project:

(1) The Recorded Subdivision Map for the Project;

(2) The Recorded Condominium Plan(s) for the Project, and all

amendments thereto;

(3) The deeds and easements executed by the Declarant conveying the

Association Property to the Association, to the extent applicable;

(4) The Recorded Declaration, including all amendments thereto;

(5) The Association’s Articles, and all amendments thereto;

(6) The Association’s Bylaws, and all amendments thereto;

(’7) All architectin'al guidelines and all other rules regulating the use of

an owner’s interest in the Project or use of the Common Property which have been promulgated

by the Association;
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(8) The plans approved by the local agency or county Where the
subdivision is located for the construction or improvement of facilities that the Association is
obligated to maintain or repair; provided, however, that the plans need not be as-built plans and
that the plans may bear restrictions on their connnerciai exploitation or use and may contain
disclaimers regarding their accuracy;

(9) All notice of completion certificates issued for Association
Property Improvements;

(10) Any bond or other security device in which the Association is the
beneficiary;

(11) Any Written warranty being transferred to the Association for
Common Property equipment, fixtures or improvements;

(12) Any insurance policy procured for the benefit of the Association,
its governing board or the Common Property;

(13) Any lease or contract to which the Association is a party;

(14) The membership register, including mailing addresses and
telephone numbers, books of account and minutes ofmeetings of the Members, of the governing
body and of committees of the governing body of the Association; and

(15) Any instrument referred to in California Business and Professions
Code Section 11018.6(d) but not described above which establishes or defines the common,
mutual or reciprocal rights or responsibilities ofMembers of the Association.

15.17 Security.

The Association may, but shall not be required to, from. time to time, provide
measures or take actions which directly or indirectly improve safety on the Project; however,
each Owner, for himself or herself and his or her tenants, guests, licensees, and invitees,
acknowledges and agrees that the Association is not a provider of security and shall have no duty
to provide security on the Project. It shall be the responsibility of each Owner to protect his or
her person and property and all responsibility to provide such security shall lie solely with each
Owner. Neither Declarant nor the Association shall be held liable for any loss or damage by
reason of the failure to provide adequate security or the ineffectiveness of safety measures
ondertaken.

15 .18 City ofLos Anceles Housing Authority.

The Project is subject to restrictions set forth in that certain Agreement for
Development of Units for Lease or Sale (15% Ordinance) recorded October 31, 2007 as

. Instrument No. 2007—2460610 in the Recorder‘s Office of Los Angeles County, California
(“Development Agreement”). The Development Agreement grants the Housing Auflrority of the
City of Los Angeles the following rights: (i) a continuing right of first refusal to lease at fair
market value any of the Units in Tire Project, up to a total of 15% of the total number ofUnits in
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this Project, and (ii) a continuing right to require that any Unit in the Project available for sale or
resale, up to a total of 15% of the total number of Units in the Project, be sold at the then fair
market value only to low or moderate income households approved by the Housing Authority.
When ftmding is available, the Housing Authority may notify the Owners in the Project that it
may wish to exercise its rights under the DeveIOpment Agreement. After receipt of such
notification, each Owner shall immediately notify the Housing Authority in writing of the
availability of such Owner’s Unit for sale or lease as it occurs. Each Owner must indicate the
fair market value of his Unit in the notification to the Housing Authority. The Housing
Authority shall be deemed to have elected to not exercise its rights pursuant to the Development
Agreement, if the Housing Authority fails to respond Within seven (7) days following receipt of a
notice from an Owner. Any sale of a Unit subject to the provisions of the Development
Agreement without affording the Housing Authority its rights under the Development
Agreement shall be voidable and may be set aside by the Housing Authority in addition to any
other remedy provided by law.

ARTICLE XVI

16. Owner’s Acknowledgments and Waivers.

16.1 Potential Condensation on Exterior Glass Window.

By acceptance of a deed to a Condominium, each Owner hereby aclmowledges
and agrees that due to the design and installation of the acoustical insulation in the areas where
the demising wall meets the curtain walls, condensation may form on the exterior glass window
in such areas. This condensation may cause staining and create a white film on the exterior glass
window. Each Owner further acknowledges and agrees that (i) under no circumstances shall
Declarant be responsible for my adverse impacts related to such occurrence, and (ii) Owner
waives any and all causes of actions against Declarant and its respective directors, officers,
employees, agents, representatives and consultants for any damages Winch may arise from or
relate to any such adverse impacts and/or conditions.

16.2 Disclaimer Regarding Mixed Use Nature ofProiect.

- EACH OWNER TAKING TITLE TO A UNIT ACKNOWLEDGES AND
AGREES THAT THE COIVEIERCIAL LOTS MAY BE LEASED AND/OR OTHERWISE
UTILIZED BY RETAIL BUSINESSES AND OTHER STORES THAT MAY BE OPEN FOR
BUSINESS AND/OR ACCEPT DELIVERIES LATE AT NIGHT OR EARLY IN THE
MORNING AND THAT THE SOUNDS, SIGHTS AND SMELLS OF SUCH ACTIVITIES
MAY BE PERCEIVED FROM OTHER PORTIONS OF THE PROJECT. EACH SUCH
OWR TAKING TITLE TO A UNIT FURTHER WAIVES ANY RIGHT IT MIGHT
OTHERWISE HAVE TO SUE DECLARANT, ANY COMMERCIAL OWNER, OR ANY
TENANT FOR INJUNCTIVE RELIEF OR DAMAGES ARISING FROM SUCH ACTIVITIES
UNDER ANY THEORY OF LEGAL LIABILITY, INCLUDING WITHOUT LIMITATION
NUISANCE, BREACH OF THIS AGREEMENT OR ANY IMPLIED COVENANT, OR
TRESPASS. THE POREGONG SHALL NOT, HOWEVER, LIMIT THE OBLIGATION OF
EACH COMMERCIAL OWNER, OCCUPANT AND PERMITTEE TO COMPLY WITH ALL
APPLICABLE LAWS OR MEET THE RIGHT OF ANY OWNER, OCCUPANT OR
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PERMTTEE TO FILE A COMPLAINT WITH THE APPROPRIATE GOVERNMENT
AGENCIES FOR VIOLATION OF SUCH LAWS.

16.3 Disclaimer Regarding Sound Transmission.

ALTHOUGH THE PROJECT IS CONSTRUCTED IN COMPLIANCE WITH
APPLICABLE BUILDING CODE REQUIREMENTS REGARDING SOUND INSULATION,
THE PROJECT IS NOT SOUND PROOF. OWNERS LIVE IN CLOSE PROMMITY TO
EACI—IOTHER AND SHARE COME/ION WALLS, FLOORS AND CEILINGS. THE
PLUMBING, I-IVAC SYSTEM, STAIRWAYS, ENTRY AREAS, GARAGE GATES AND
ELEVATOR SYSTEMS WILL GENERATE NOISE. AIRBORNE AND IMPACT SOUNDS
GENERATED BY OCCUPANTS WITHIN THEIR UNITS WILL BE HEARD. AIRBORNE
SOUNDS MAY INCLUDE, BUT NOT BE LIMITED TO CONVERSATIONS, MUSICAL
INSTRUIVIENTS, AUDIO EQUIPMENT, TELEVISIONS AND THE LIKE. IMPACT
SOUNDS MAY INCLUDE, BUT NOT BE LIMITED TO, FOOTFALL SOUNDS, DOOR
CLOSING OR SLIDING, OBJECTS BEING DROPPED OR DRAGGED, ETC. OTHER
SOURCES OF NOISE INCLUDE, BUT ARE NOT LIMITED TO, STREET SOUNDS AND
ACTIVITIES ON COMMERCIAL LOTS AND NEIGHBORING PROPERTIES.

ARTICLE XVII

17. Additional Provisions.

Notwithstanding the provisions contained in the Restrictions, the Association and
the Owners should be aware that there may be provisions of various laws, including, without
limitation, the Davis—Stirling Common Interest DeveloPment Act contained in the CaIifomia
Civil Code, which may modify, supplement or override the Restrictions as a matter of law.

[SIGNATURES FOLIOWONNEXT PAGE]
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This Declaration is dated for identification purposes ‘~/\.0 ‘> ,
20013.

“Declarant”

AZ 3223 6th STREET, LLC,
a Deiawaxe limited liability company

By:W
Name: Emmi??? {/4 M
Title: their; Qgemeeflgq

ACIQ’JO‘WLEDGIVEENT

STATE OF CALIFORNIA

COUNTY OF LOS ANGELBS

)
)
)

01%! “fig @150:‘- , before me, l )jlléilrl lflfir‘figga , Notary Public, personally
appeared ' x“ . 'W\ , who proved to me on thggh‘sis of satisfactory evidence to be the
pel‘SOfl($’) whose name(e§ its/em subscribed to the within instrument and acknowledged to me that

he/ehetttaey executed the same in his/her/flaeit authorized capacityfies), and that by fisher/their

signatutew’) on the histt'ument the person(g’), or the entity open behalf of which the person@‘)

acted, executed the hish‘oment.

I certify tinder PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and comect. ,

, DAWN memo {
’- COMM.#17B12E5 U1
- “we! PUBUG— mtwoartm

LOSAHEELES Comm "'
Mr BuHu.EfiP.NW.19,2011 “f

WITNESS my hand and official seal.

‘ littmw/ \ (so)Signatt’n'e:
V K '
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under a Deed of
Trust recorded on June 27, 2007, as Instrument No. 2007-1539344, in the Official Records of

Los Angeies County, Califomia (the “Deed of Trust”) hereby expressly subordinates said Deed
of Trust and its beneficial interest thereunder to the foregoing Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for The Summit on Sixth
(“Declaration”) and to all interests to be conveyed to the Association in accordance with the

Declaration. By executing this Subordination, the undersigned agrees that should the
undersigned or its successors or assigns acquire title to all or any portion of the Property by
foreclosure (whether judicial or nonjudicial), deed—in—lieu of foreclosure or any other remedy in
or relating to the Deed of Trust, the undersigned and its successors and assigns will acquire title
subject to the provisions of the Declaration, which shall remain in filii force and effect.

Dated: June 5 , 200_8

AAREAK K, AG,
a Ger anba ' ' g corporation ff?

ll, ,-

By: ( CL L WEE-ix
Nameiw/néefen Kolle '
RS: 7 Director

Qtedlt easement-America

ACIQ‘IOWLEDGEMENT

)
)
)

On , before me, , Notary Public, personally
appeared , who proved to me on the basis of satisfactory evidence to be the

person(s) whose naine(s) is/are subscribed to the Within institnnent and acknowledged to me that

he/she/they executed the same in his/her/their authorized capacityfies), and that by his/her/their

signature(s) on the insuument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument. '

I certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: (Seal)
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a.“
L
.

Notariai File No. 598/2008

On the 6Lh day of June 2008, before me, the undersigned, a Notary Pubiic, personaily
appeared ,

a) Mr. Stefan Kolie, born on 29.04.1969,

i3) Mrs. Antonietta Michel, born on 02.07.1968,

personaliy known to me or proved to me on the basis of satisfactory evidence to be the
persons whose names are subscribed to the within instrument and acknowledgded to me
that they executed the same in their Capacities, and that by their signatures on the ins-

trument, the persons or the entity upon behalf of which the persons acted, executed the
instrument.

3

N o t a vaé’fiifficiW
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‘ - Apostille
(Convention de La Haye du 5 octobre 1961)

- undesrepubtik Deutschland ‘

Diese fifientfiche Urkunde
( ist unterschrieben von Dirk Reischauer
. in seiner Eigenschaft als Notar, .
. sie isi versehen mi: dem Siege! ties Notars Dirk Reischauer in
Wiesbaden

Bestétigi
. in Wiesbaden
. am 9. Juni 2008
.;durch den Présidenten des Landgen‘chts

8.
' 9.

unter Nr. 91 Ef1199/08
Stempel ' 1D. Unterschrift

flaw/1R
(Britzke)
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Making the ll’orld a Lillie Smaller

CERTIFICATION OF TRANSLATION
AFFIDAVIT FOR TRANSLATION on SAID DOCUMENT

American Language Services, a company specializing in the translation of documents, ceitifies the following:

I American Language Services has retained a professional translator for the attached German into

English document. The document is referred to as:

"CC&RS APOSTILLE"

I I afifirm that such translation has been prepared by a duly qualified translator, who has confirmed that

such translation is, to the best of their knowledge and belief, a true and accurate translation in

English of the corresponding German document.

t I declare under the penalty of perjury that the forgoing is true and correct. Notwithstanding the

foregoing affirmations, no liability is assumed for errors and omissions in the translation offlle

attached document.

0 Executed on this 1511: day of September, 2008, at Los Angeles, California.

LQHL’OL” \SQWQ’i
DINA SPEVACK, DIRECTOR
AMERICAN LANGUAGE SERVICES

e

1950 SAWTELLE BLVD. SUITE 325 LOS ANGELES, CALIFORNIA 90025
TEL (310) 829-0741 FAX (310) 829-3222

translation@alsglobal.net
wwwalsglobalmet
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_ "‘c/ziclfle/nc/‘Refi‘ «(law/ac- me” Va

ECUTION BY SUBSGEIBING WITNES
.‘ 'iQI.‘

State of California
as.

County Of Los Angela's

On sg‘ptamhe: :5: zoos , before me, the undersigned Notary Public, personally
Date

appeared LaJeune M. Meadoux . rs personaliy known to me .. OR ,:
Name of subscribing Witness

E3 proved to me on the oathiafiirrnation of ,
Name of Credible \Mtness Who Identifies Subscribing Witness

who is personally known to me, to be the person whose name is subscribed to the within
instrument as a witness thereto, who, being by me duly sworn, deposed and said that heishe

Dina Spevack '
Name oinbsen‘t Principal Signer !

the same person described in and whose name
is subscribed to the within and annexed
instrument in hislher authorized oapacityfies)
as a party thereto. execute the same, and that
said affiant subscribed his/her name to the
within instrument as a witness at the
request of

was present and saw

Dina Spevack
Name of Principal Signer (Again)

‘ . STEPHEN DEMIRGIANEsome mean
.1: TARY rustic-moment? , . .
mmmm Q WITNESS my hand cind offICIaL seal.

5 cornm.err.mnem=‘ m .
”W- A , WK

1/]
F

Piece Notary Seal Above fl Signature oi Notary Pubiic

OPTIONAL
Though the information below is not required bylaw, it may prove vaiuabie to persons relying on the document and

could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: "CCSaRe seoe'rILLE"
DocumentDate: June 9, 2008
Signerls) Other Than Named Above:

Number ol Pages:

Capacity Claimed by Absent Principal Signer
Ci individual
a: Corporate Ofiicer—iitie(s): CEO
U Partner—Ci Limited El General
Ci Attorney in Fact
Ci Trustee
Ci Guardian or Conservator
121 Other:
Absent Signer (Principal) ls Representing:

Top oi thumb hero

4x9; 8/61/q 6'6 a! yum” clawWflm ‘\—:-'- %_.¢.\. ._.' HW‘W
@1987 National Notary Associelion - 9350 De Soto Ava, Roi Box 2402 - Chaiswonh. GA 91313-2402 Prod. Nefisiie Reorder, Gall Tali-Free 1-Bflflo876—6827



Aposfille
(Hague Convention dated October 5, 1961)

1. Country: Federal Republic ofGermany

This public document

2. bears the signature ofDirk Reischauer

3. 111' his capacity as Notary Public;

4. it bears the seal ofNotaiy Pubiio Dirk Reisohauer inWiesbaden

. Certified

5 . in Wiesbaden

6. on June 9, 2008

7. by the President of‘the Disfiict Court

8. as Number 91 Ef1199/08

9. Stamp

10. Siguature

[Stamp l-upper lefiz] WIESBADEN DISTRICT COURT

[Stamp 2- lower left] THE PRESIDENT OF THE WIESBADBN DISTRICT COURT

[Signaturec] (Britzke)
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- Apostilte
(Convention de La Haye du 5 oclobre 1951)

Oiese afientliche Urkunde
. ist unierschriehen von Dirk Reischauer
. in seiner Eigenschaft als Notar.
. sie ist versehen mit dem Siege! des Notars Dirk Reischauer in
Wiesbaden

Bestétigi
. in Wiesbaden
. am 9. Juni 2008
. dumb den Présidenten des Landgerichts
. unter Nr. 91 31199108
. Stamper 10. Unterschrifi
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